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ITocranoBnenue [1nenyma BepxoBnoro Cyna P® ot 16 okTs6ps 2009 r. N 19 "O cynebHol mpakTHKe 110
JieJiaM O 3JI0YNOTPeOIeHUN JOHKHOCTHBIMU MOJTHOMOYMSIMU U O TMPEBBIIIEHUH JT0JKHOCTHBIX
OJIHOMOYM"

IHocTranosisienne Ilienyma BepxoBaoro Cyna P® ot 16 okrsiops 2009 r. N 19
"O cyaeOHOI NMPaKTHKe 10 JeJIaM 0 3J10yN0TpedJIeHUH T0KHOCTHHIMYU IMOJTHOMOYHUSIMHU U 0
NMPeBbINIEeHUN J0JKHOCTHBIX MOJHOMOYMIA'

B cBs13u ¢ BompocaMu, BOSHHKAIOIIUMH y CYZIOB IO JI€iaM O 3JI0YMOTPEOJICHHH JT0JKHOCTHBIMH
MOJTHOMOYMSIMA M O TIPEBBIIEHUM JAOJKHOCTHBIX MojaHomouni, [Inmenym BepxoBuoro Cyna Poccuiickoit
®enepanuu, pykoBoACTBYsCh cTaTheil 126 Koncturyuu Poccuiickoit denepannu, HOCTaHOBIISET:

1. OOpatuTh BHUMaHHE CY/I0B Ha HAMPABICHHOCTh YTOJIOBHOM OTBETCTBEHHOCTH 32 MPECTYILICHUS
IPOTHB UHTEPECOB rOCYIAPCTBEHHOM CITY>KOBI Ha 0OecIeueHUe 3aIUThI TPAXIaH OT KOPPYIIUU U IPYTHX
OOLIECTBEHHO OMAaCHBIX JESHHUM, COBEPIICHHBIX JOJDKHOCTHBIMHM JHMIAMU 10 ciayxb6e. Jlua,
3JI0yNOTPEOJIAIOIINE  JIOJDKHOCTHBIMU  [TOJIHOMOYHMSIMU  JIMOO MPEBBIIAIONIME CBOU JIOJDKHOCTHBIE
MOJIHOMOYHMS], MOCATal0T Ha PErJaMEHTUPOBAHHYKD HOPMATHUBHBIMU IIPABOBBIMH aKTaMU JEATEIbHOCTh
rOCy/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIPABJICHUS, TOCYJapCTBEHHBIX U MYHUILIUIIATbHBIX
YUpEXKIAEHUHM, rOCyIapCTBEHHbIX Kopropauuii, Boopyxkennbix Cun Poccuiickoit ®enepanuu, Ipyrux
BOWCK W BoWHCKUX (opmupoBanuii Poccuiickoit ®enepariy, B pe3ysbTaTe 4ero CYIIECTBEHHO
HapyIIAlOTCS MpaBa M 3aKOHHBIE MHTEPECHl TPakJaH WM OpraHu3aluii Jubo OXpaHseMble 3aKOHOM
MHTEPECHI 0011IECTBA U FOCYAapCTBa.

2. Cymam 1pu pacCMOTPEHUH YTOJOBHBIX [l O 3JI0yNOTPeOJIeHUH JOJKHOCTHBIMU
nosHoMouMsAMH (ctatbst 285 YK P®) u o npeBplllieHUN JOHKHOCTHBIX OJHOMOYMM (cTaThst 286 YK P®D)
HEOOXOJUMO YyCTaHABJIMBAaTh, SBISETCS JHM MOJCYIUMBIH CYOBEKTOM YKa3aHHBIX MPECTYIJIECHUH -
JOJDKHOCTHBIM JMIIOM. Ilpu 3TOM ciieqyer MCXOAWTH U3 TOrO, YTO B COOTBETCTBUM C ITYHKTOM |
npuMmedanuil k crarbe 285 YK P®D nomKHOCTHBIMM NMPHU3HAIOTCS JIMIA, MTOCTOSHHO, BPEMEHHO WM II0
CHEIHaIbHOMY TOJHOMOYMIO OCYIIECTBIISIIOIINE (YHKIUU MPEACTABUTENS BJIACTU JIMOO BBIMOIHSIONINE
OpraHU3alMOHHO-PACHIOPSAUTENbHBIEC, aIMUHUCTPATUBHO-X03MCTBEHHbIE (DYHKIIMM B TOCYAapCTBEHHBIX
OpraHax, OpraHax MECTHOTO CaMOYIIPaBJIEHHS, TOCYJapCTBEHHBIX M MYHHUIMINAIbHBIX YUPEKIACHHUSX,
rOCyIapCTBEHHBIX KOpIopalusax, a Takke B BoopyxkeHHbix Cunax Poccuiickoit denepannu, apyrux
BolicKax U BOMHCKUX (popmupoBanusx Poccuiickoit @eneparum.

3. K ucnonHstomuM (GYHKUMU TNPEICTaBUTENs. BIACTU CIEAYeT OTHOCHUTBH JIMIL], HaJAeIeHHBIX
npaBaMHM M OOS3aHHOCTSIMHU IO OCYILECTBICHHUIO (DYHKIMH OpraHOB 3aKOHOJIATEIbHOM, UCTIOJHUTEIbHOU
WK cyneOHOM BIIACTH, a TakXkKe, UCXOAd U3 coaepikaHus npumvedanus K cratbe 318 YK PO, unbix aun
IIPABOOXPAHUTENbHBIX WIM KOHTPOJUPYIOLINX OPraHOB, HAJICJIEHHBIX B YCTAHOBJIEHHOM 3aKOHOM TOPSIJIKE
pacropsAUTENbHBIME TIOJIHOMOYMSMU B OTHOIIEHUH JIML, HE HAXOJAIIUXCA OT HHUX B CIyXeOHOU
3aBUCHUMOCTH, JHOO NpaBOM IMPUHUMATh pELIEHUs, OO0sA3aTelIbHbIe JUIsI HUCIOJHEHHS TIpa)KJIaHaMH,
OpraHu3allMsIMM, YUPEXKJACHUSMH HE3aBHCHUMO OT HX BEJIOMCTBEHHOW MPHUHAIICKHOCTH U  (HopM
COOCTBEHHOCTH.

4. Tlox opraHM3allMOHHO-PACTIOPAIUTEIBHBIME (QYHKIHUAMHU CJIEIyeT MOHUMATh MOJTHOMOYHS
JOJKHOCTHOTO JIMIIA, KOTOPHIE CBSI3aHBI C PYKOBOJICTBOM TPYAOBBIM KOJUIEKTMBOM TOCYJAapCTBEHHOIO
Oprasa, rocyJapCTBEHHOI'O MJIM MYHHUIMIIAIBHOTO YUpEKACHUs (Ero CTPYKTYPHOTO IMOJpa3AeieHUs) iU
HaXOJSAIIMMHUCA B UX CIYK€OHOM MOJAYMHEHUH OTAENbHBIMH pabOTHUKAMHU, ¢ (pOpMHpPOBAHUEM KaJpOBOTO
COCTaBa M OIpeNeeHueM TPYAOBBIX (YHKUUN paOOTHHKOB, C OpraHU3alMed MOpsiKa MPOXOXKICHUS
CIIy’XObl, IPUMEHEHHUSI MEp IMOOILIPEHUs WIN HATPAKIACHUS, HAJOXKEHUS JHUCUUIUIMHAPHBIX B3BICKAHUN U
T.IL.

K opranuzannoHHO-pacniopsiiuTeNbHbIM (PYHKLIHAM OTHOCSTCS MOJTHOMOYHUS JIUI[ MO MPUHSATHIO
pElIeHNH, UMEIOIINX OPUANYECKOE 3HAUYEHUE M BIIEKYIIUX OIPEJEICHHbIE IOPUINYECKUE MOCIEICTBUS
(HampuMmep, MO Bblaye MEIUIMHCKUM PpaOOTHHUKOM JIUCTKA BPEMEHHOW HETPYIOCIOCOOHOCTH,
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YCTaHOBJICHUIO PAOOTHUKOM YUPEKICHHUS MEAUKO-COIMATbHOM OSKCHEepTU3bl (akTa Haludus Yy
rpaXXJAaHWHA WHBAJIWJHOCTH, MPUEMY 3K3aMEHOB U BBICTABJICHHMIO OLEHOK WIEHOM TIOCYIapCTBEHHOU
9K3aMEHAIIMOHHOM (aTTeCTallMOHHON) KOMHUCCHUH ).

5. Kak agMHHHCTPaTHUBHO-XO3SHCTBEHHbIE (YHKIMU HAIJICKUT PACCMATPUBATH ITOJHOMOYHS
JOJKHOCTHOTO JIMIA TI0 YIPABICHUIO M PACHOPSIKEHUIO UMYIIECTBOM U (MJIM) JCHEKHBIMU CPEJICTBAMU,
HaxXoAAUMMuUcs Ha OanaHce U (Mn) OAaHKOBCKUX CUETaX OpraHW3alMi, YUpe:KACHUH, BOMHCKUX YacTeil u
noJpa3fielieHuii, a TaKKe IO COBEPUICHUIO WHBIX JACUCTBUN (HAalpUMep, MO MPUHATUIO PEHIeHHH O
HAuYMCJICHUM 3apa0O0THOM IJIaThl, IPEMUN, OCYIIECTBIECHUIO KOHTPOJSA 3a JIBUKEHHUEM MaTepUalbHbIX
LEHHOCTEH, OMPEICTICHUIO MOPsIIKA UX XPaHEHHUsI, yuyeTa U KOHTPOJIS 32 UX PACXOJIOBAaHUEM).

6. WMcnonHenue (QyHKUUH JOIDKHOCTHOTO JIMLA IO CHEIHAIBHOMY MOJHOMOYHMIO O3HAYACT, YTO
JIUI0 OCYIIECTBISET (DYHKUMU MPEACTABUTENS BJIACTH, HUCIOJHSAET OpPraHU3allMOHHO-PACTIOPSAUTEIbHbIC
WINA aIMUHHCTPATUBHO-XO03AWCTBEHHBIE (DYHKIIMH, BO3JIOKEHHbBIE HA HETO 3aKOHOM, HHBIM HOPMAaTUBHBIM
IPABOBBIM aKTOM, [PUKA30M WU PACIOPSHKEHUEM  BBIIIECTOSIIEr0 JOHKHOCTHOrO Jnia JHbo
IIPABOMOYHBIM Ha TO OPTaHOM WJIH JOJKHOCTHBIM JIMIIOM (Hanpumep, PyHKIMU MPUCSHKHOTO 3aceaTelis).
@OYyHKIUUA JOJKHOCTHOIO JHMIA IO CHEUUATbHOMY IOJHOMOYMIO MOTYT OCYILECTBIISTHCS B TEUEHUE
OTIpENIeIICHHOTO BPEMEHH HITH OJHOKPATHO, @ TAKXKE MOTYT COBMEUIATHCS C OCHOBHOM PabOTOM.

[Ipy BpeMEHHOM HCIOJHEHUU (YHKIUN JODKHOCTHOTO JIMIIA WM TMPU HCHOJHEHUH HX II0
CHEIHAIbHOMY MOJIHOMOUHIO JIULO MOKET OBITh MPU3HAHO JOJKHOCTHBIM JIMILIL B IEPUOJ UCIIOIHEHUS
BO3JIO’KEHHBIX Ha HEro (DyHKIUH.

Ecin nuno, Ha3HaueHHOE HA JIOJDKHOCTh C HapylleHueM TpeOOBaHUN WIM OrpaHUYEeHMH,
YCTAaHOBJICHHBIX 3aKOHOM WJIM WHBIMA HOPMATHBHBIMHM IPAaBOBBIMU aKTaMH, K KaHIUAATy Ha 3Ty
JOJDKHOCTh  (HampuMep, TpU OTCYTCTBHHM JAWIUIOMAa O BBICIIEM HPO(PECCHOHATBHOM 00pa30BaHHH,
HEOOXOJUMOTr0 CTa)ka paboThl, NMPU HAIUYUU CYAMMOCTH U T.I.), U3 KOPBICTHOW WM HHOW JIMYHOU
3aMHTEPECOBAHHOCTH HCIIOIB30BAJIO CIYKEOHBIE ITOJIHOMOYMS BOIMPEKH HWHTEpecaM CIyXObl JH00
COBEPILUIIO JICUCTBUS, SIBHO BBIXOJSIIME 3a IPEAENbl €ro IOJHOMOYMI, IMOBJEKIINE CYIIECTBEHHOE
HapylIeHWE NpaB M 3aKOHHBIX HMHTEPECOB Tpa)kJaH WIM OpraHu3aluil JMOO OXpaHSEMBIX 3aKOHOM
MHTEPECOB O0IECTBA UM TOCyIapcTBa, TO TaKUe JAEUCTBUS ClleAyeT KBAIU(UIUPOBATh COOTBETCTBEHHO
KaK 3JI0yrnoTpeOsieHne JOJDKHOCTHBIMU IOJHOMOYMSMU JMOO Kak MPEBBIIIEHHUE JIOJKHOCTHBIX
IIOJIHOMOYH.

7. B Boopyxennbix Cunax Poccuiickoit denepanuu, Apyrux BONCKax, BOMHCKUX (CHEIUATIbHBIX)
(GOpMHPOBAHUSAX M OpraHax, OCYIIECTBISIOMUX (PYHKIMH MO oOecredeHnto 00OpOHBI M 0€30MacHOCTH
rocy/apcTBa, JOJDKHOCTHBIE JIMIIA, TIOCTOSHHO, BPEMEHHO WJIM MO CHEHUAIbHOMY IOJHOMOYHUIO
BBITIOJIHAIOLINE  OPraHU3aLMOHHO-PACHIOPSAUTENbHbIE W (WIM)  aIMHUHHUCTPATUBHO-XO3SHCTBEHHbIE
(GYHKIIMH, MOTYT SBJIATbCS HadaJIbHUKAMH T10 CITY>)KEOHOMY MOJIOKEHHIO U (UJIM) BOMHCKOMY 3BaHMIO.

HauanbHukamMu 1o ciy)keOHOMY IOJIOKEHHMIO SIBISIOTCSA JIMIIA, KOTOPHIM BOEHHOCIHY’KAIlKe
NOJYMHEHBI 10 ciryxk0e. K HuM crieryer OTHOCHUTD:

JMI, 3aHMMAIONIMX COOTBETCTBYIOIME BOMHCKHE JOJDKHOCTH COIVIACHO INTAaTy (HampuMep,
KOMaH/IMpa OTJIEJICHUS, POThI, HAUuaJbHUKA BEIICBOU CITY>KOBI TOJTIKA);

JML, BPEMEHHO HCHOJHAIOMMUX OO0SM3aHHOCTH MO COOTBETCTBYIOIIEH BOMHCKOW JIOJKHOCTH, a
TaK)K€ BPEMEHHO HCTIOIHSIOMMX (QYHKIIMH TOJPKHOCTHOTO JIMIA 0 CHEHaTbHOMY TOJTHOMOYHIO.

JInna rpa)x1aHcKoro nepcoHasia sBISI0TCS HadyalbHUKAMU Ul IOJYMHEHHBIX BOEHHOCIYKAIIUX B
COOTBETCTBUM C 3aHUMAEMOW ITATHOMN JTOKHOCTBIO.

HavanpbHUKM 1O BOMHCKOMY 3BaHHUIO OIpeleNieHbl B cTaThe 36 YcTaBa BHYTpPEHHEH CIyXOBI
Boopyxennbix Cun Poccuiickoit @enepanyii (B 4aCTHOCTH, CEPKaHThl W CTapUIMHBI SBJISIOTCS
Ha4aJbHUKAMHU 10 BOMHCKOMY 3BaHMIO JIJISl COJIIAT U MaTPOCOB TOJIBKO OJTHOM ¢ HUMU BOMHCKOMN 4acTH).

8. CyOBeKTOM IpeCTYIUICHUH, TPeTyCMOTpeHHBIX YacThio | craten 285 YK P® u vacteio | craten
286 YK P®, sBnsercs JuIo, OCyIIECTBIAONee (YHKIMU TPEICTABUTENS BIACTH, BBIIOJIHSIIOIIEE
OpraHM3al[MOHHO-PACHIOPSAUTENbHbIE WM (M)  aJAMHUHHUCTPAaTUBHO-XO3SMCTBEHHblE  (QYHKUMH B
rOCy/lapCTBEHHOM OpraHe€, OpraHe MECTHOI'O CaMOYIPABJIEHUS, T'OCYIapCTBEHHOM U MYHHUIMIAIBHOM
YUPEXKICHUH, TOCYAAPCTBEHHON KOpHopanuu, a Takxke B Boopyxkennbsix Cunax Poccuiickoit @enepanuu,

22.04.2019 Cucrema TAPAHT 217


http://internet.garant.ru/document?id=92196&sub=100036
http://internet.garant.ru/document?id=10008000&sub=28501
http://internet.garant.ru/document?id=10008000&sub=28601
http://internet.garant.ru/document?id=10008000&sub=28601

[Nocranosnenue [Tnenyma Bepxosroro Cyna P® ot 16 oxta6pst 2009 r. N 19 "O cyneOHOIt mpakTHKe 1O JejiaM ...

JIPYTUX BOMCKax W BOMHCKUX (hopmupoBanusix Poccuiickoit @enepaiil U Mpu 3TOM HE 3aHHMAlOIIee B
YKa3aHHBIX OPraHax IOCYAAapCTBEHHYIO HOJDKHOCTh Pocculiickor denepanuu WM TOCYyIapCTBEHHYIO
JIOJDKHOCTB cyOBekToB Poccuiickoit deneparumn.

9. Ilpu pemeHun Bompoca 0 CyObEKTe MPECTYIJICHUS, TPEIyCMOTPEHHOTO YacThio 2 cTaThil 285
YK P® wnnm yacteio 2 cratbu 286 YK P®, cynam ciienyer UCXOAUTh M3 MYHKTOB 2 U 3 MpUMEYaHUMN K
cratbe 285 YK P®, corizacHO KOTOpPBIM IOJ JIMLAMH, 3aHUMAOLIMMHU T'OCYIapCTBEHHbIE JIOJKHOCTH
Poccuiickoii  @epepauuy, MOHUMAKOTCS  JUUA, 3aHUMAIOIIME TOCYJApCTBEHHBIE  JOJIKHOCTH,
ycraHaBimuBaemble Komncturynmein Poccuiickoit  ®enepauuu, ¢deaepaqbHbIMU  KOHCTHTYLIHOHHBIMH
3aKOHaMU | (eaepaibHbIMU 3aKOHAMU ISl HEMOCPEACTBEHHOT'O MCIIOIHEHUS TOTHOMOYUH (peepanbHbIX
rOCy/IapCTBEHHBIX OpPraHoOB (IIYHKT 2 NPUMEYaHMi), a MOJ JUIAMH, 3aHUMAOLIMMH TOCYJapCTBEHHBIE
TOJKHOCTU cyObekToB Poccuiickoit @enepanuy, - Jula, 3aHUMAIONIME OJKHOCTH, yCTaHABIMBacMble
KOHCTHUTYIIUSIMU WJIH YCTaBaMH CyObeKTOB Poccuiickoit denepariul A HEMOCPEACTBEHHOTO UCTIOTHEHUS
MOJITHOMOYHMI TOCYAapCTBEHHBIX OpraHoB cyOwnekToB Poccuiickoit denepanuu (MMyHKT 3 TpPUMEYAHHI).
CBOJHBIN IIepedyeHb TOCYNApCTBEHHBIX JOJDKHOCTEH Poccuiickon ®enepanuu yTBEPKIEH YKa30M
[Ipesunenta Poccutickoit @enepanuu ot 11 suBaps 1995 r. N 32 (B pepakuuu ot | nexadps 2008 r.).

10. Hapsimy ¢ nuiioM, 3aHMMAlOMM TOCYAapCTBEHHYIO JOJKHOCTh Poccuiickort denepanu win
rOCy/IapCTBEHHYIO TOJKHOCTh cyObekTa Poccuiickoit @enepaiiuu, CyObeKTOM OTBETCTBEHHOCTH IO YacTu
2 crarbu 285 YK P® u vactu 2 crareu 286 YK P® sBisiercs rinaBa opraHa MECTHOIO CaMOYIIPABJICHUS,
MOJI KOTOPBIM CJIEAyeT MOHUMATh TOJBKO IJ1aBy MYHHIIMIIAILHOTO 00pa30BaHUs - BbICIIEE JOHKHOCTHOE
JUI0O MYHULUMIAIBHOIO 00pa3oBaHMs, HAJEIEHHOE YCTaBOM MYHUILMIAIBHOTO  00pa3oBaHUS
COOCTBEHHBIMH IOJIHOMOYHMSIMU TI0 PELICHUIO BOIMPOCOB MECTHOrO 3HaueHUs (cTarbs 36 demepanbHOro
3akoHa oT 6 okTs10ps 2003 r. N 131-®3 "O06 0o0mux NpUHIKMIIAX OpraHU3alud MECTHOTO CaMOYIIPaBIICHHUS
B Poccutickoit deneparun').

11. Cynam cnepyeT oTrpaHUYMBATh MIPECTYIHbIE AEUCTBUS JOKHOCTHBIX JIMI] OT JESTHUI IpYrux
JUI, BBIIOJMHSIONMX yIpaBieHUecKue (YHKIMM B KOMMEpPYECKOW WIM HWHOM OpraHu3anuu,
OTBETCTBEHHOCTbh KOTOPBIX 3a 3JI0yNOTPeOIeHNEe CBOMMU IMOJHOMOYUSMHU ycTaHoBieHa ctartheil 201 YK
PO.

CyObeKkTaMM YKa3aHHOTO TMPECTYIUICHMS SBJISIOTCS JIMIIA, BBIINOJHSIOIIUE YIIPaBICHUECKHE
(GYHKIMU B KOMMEPYECKOH MM MHOM OpraHu3alyy, OCHOBHOM LIEJbIO EATEIbHOCTH KOTOPBIX SBIISETCS
U3BJICUEHHE TPUOBLIM, a Takke B HEKOMMEpPYECKOW OpraHu3aluM, KOTopas HE SBIseTcs
rOCylapCTBEHHBIM  OpPraHOM, OpPraHOM MECTHOIO  CaMOYINpAaBIEHUS, TOCYAAPCTBEHHBIM  WJIHU
MYHHUIMITIAJIBHBIM YUPEKICHUEM, TOCYJapCTBEHHON KOPIOpaLUEH.

K nunam, BBINOJIHSIOMMM yIpaBlieHYecKne (PyHKIMM B KOMMEpPYECKOH WM MHOM OpraHu3alui,
OTHOCSITCSl JIMLA, BBINOJIHAIOMNE (YHKIUM €IUHOJUYHOIO HCIHOJHUTEIBLHOTO OpraHa, 4jeHa COBeTa
JUPEKTOPOB WJIM HHOTO KOJUIETMAJIBbHOTO UCTIIOJIHUTEIBHOIO OpPraHa, a TAKKe JIUIA, IOCTOSIHHO, BPEMEHHO
WIM 10 CHEUHAJbHOMY [OJHOMOYHIO BBIMOJHSAIOMINE OPraHU3al[MOHHO-PACIOPAIUTENIbHbIE WIIU
a/IMUHUCTPATUBHO-XO35IIICTBEHHBIE (DYHKIIMU B 3TUX OpraHU3alusaX (Harpumep, AUPEKTOp, FreHepaabHbIN
JTUPEKTOp, WIEH TpaBlIeHUS aKIUOHEPHOro oOmiecTBa, IMpeaceaaTeslb IPOU3BOJCTBEHHOIO WU
HOTPEOUTENBCKOTO  KOONEpaTHBa, PYKOBOAMTENb  OOIIECTBEHHOTO  OOBEAMHEHUS, PETUTHO3HON
OpTaHU3AIIHH ).

B Tex ciywasx, korga yka3aHHBIE JIMIA MCIOJB3YIOT CBOM ITOJIHOMOYHSI BOIPEKH 3aKOHHBIM
MHTEpecaM KOMMEPYECKOW WJIM MHOW OpPraHu3allid M B LENSX W3BJICYEHHS BBITOJA U MPEUMYIIECTB IS
ceOst WM IPYTHX JIMI MO0 HaHEeCEHHs Bpeda IPYrUM JIUIaM, OHH MOJIEKAT OTBETCTBEHHOCTH 0 CTaThe
201 YK P®, ecnum 310 AesHUE MOBJIEKJIO NPUYMHEHUE CYIIECTBEHHOTO BpeIa IMpaBaM M 3aKOHHBIM
MHTEpecaM TpaKIaH WK OpraHu3auil 1100 oXpaHseMbIM 3aKOHOM MHTEpecaM OOIIECTBA U TOCYAapCTBa.

12. Ecim B pe3ynabrare 3JIOyMOTPEOSICHUS  MOJTHOMOYHSMH  JIUIIOM,  BBITIOJHSIOIINM
ylpaBiieHYeckue (PYHKIMM B KOMMEPYECKOW WM HMHOM OpraHu3alliy, NPUYMHEH BpeJ HHTEepecaMm
UCKJIIOYMTENIbHO KOMMEPUYECKON WJIM HWHOW OpraHu3alii, He SBISIONIeNCS TOCylapCTBEHHBIM WM
MYHHULIMIIAJBHBIM  NIPEANPUATUEM, YIOJOBHOE IPECIEAOBAHUE OCYIIECTBISIETCA IO  3asBICHUIO
PYKOBOJUTENS TaHHOM opraHm3auuu uinu ¢ ero cornacus (ctarbs 23 YIIK P®). B ciydae npuunHenus
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Bpella MHTepecaM JAPYrux opraHu3auuil (HarpuMep, HEKOMMEPUECKOW OpraHM3alyi, IOCyAapCTBEHHOMY
WIM MYHUIUOAIBHOMY HpPEINpPHUATHIO), a TaKXe HHTepecaM TIpak[IaH, OO0IlecTBa WIM TOCyAapcTBa,
YroJIOBHOE IIPECIICJIOBaHUE 3a 3JIOYHOTpeOJIEHHE IOJHOMOYMSMHM B KOMMEPUYECKOM WM WHOU
OpraHM3alK OCYLIECTBIISIETCA HA OOIIMX OCHOBaHUAX (I1yHKT 3 nmpumeudanuil k ctatbe 201 YK POD).

Korna B pesynbrare 310ynoTpebieHus MOJHOMOUUSAMHI PYKOBOJUTEIEM KOMMEPUECKOW MIIM HHOU
OpraHM3alMy BpeJ MPUYMHEH MCKIIOUYUTENbHO H3TOM OpraHu3allid, YIOJIOBHOE IIpECiIeJOBaHHE
PYKOBOJUTENS OCYLIECTBISETCA IO 3asBJICHUIO WM C COIVIAaCUsl OpraHa yIpaBlIeHHs OpraHMU3aluu, B
KOMIIETEHIIMIO KOTOPOTO BXOJHUT M30paHue WM Ha3HAUYCHHE PYKOBOAMTEINSA, a TAKXKE C COIJIAcUsl 4ieHa
opraHa YIpaBJCHMs OpPraHM3alUU WM JIML, UMEIOIIMX MpaBO IMPUHUMATh PELICHMs], ONpeAesIomue
JESATENIBHOCTD FOPUIUYECKOIO JIHIIA.

13. B ciyuasx, Korza JAesHUe, COAEprKallee IPHU3HAKU 3J10yNOTpeOIeHHus TOHKHOCTHBIMU
nosHoMouMsAMH (craths 285 YK P®) nnu npesbliieHus JOHKHOCTHBIX MOTHOMOUNH (cTaThs 286 YK P®D),
COBEPILEHO [JOJDKHOCTHBIM JIMIIOM Ui YCTPaHEHUs OINACHOCTH, HENOCPEACTBEHHO Yrpoxaromei
JMYHOCTH, OXpaHSEMbIM 3aKOHOM HHTEpecaM OOIIecTBa WJIM IOCylapcTBa, U 3Ta OMACHOCTb HE MOIJa
ObITh yCTpaHEHa MHBIMH CPEJCTBAMH, TO TaKOE AESHHUE HE MOXKET ObITh IPHU3HAHO NPECTYNHBIM IpHU
YCIIOBUH, YTO HE OBLIO AOMYILIEHO MPEBBILLIEHUS NPEENIOB KpaitHeil HeoOxonumoctu (ctaThs 39 YK PO).

14. He Moryr ObITb NpHU3HAHBI HPECTYHHBIMU JI€SHHUS JOJDKHOCTHOI'O JIMIA, CBSI3aHHBIE C
UCTIOJIb30BaHUEM CITY)KEOHBIX TTOJIHOMOYHH, IMOBJIEKIINE TMPUYUHEHHE BpPEAa OXPaHSEMBIM YTOJOBHBIM
3aKOHOM MHTEpecaM, €CJIM OHU ObLIN COBEpIIEHbI BO UCIOJIHEHUE 0053aTeNbHOTO Ul HEro MpUKas3a Win
pacnopsiokenust (ctatbs 42 YK PO).

JIOJPKHOCTHOE JIMI0, COBEPIIMBIIEE YMBIIUIEHHOE MPECTYIUIEHUE, IPEAYCMOTPEHHOE cTaThell 285
VK P® unu crateein 286 YK P®, BO ucnosiHeHHE 3aBE€IOMO Uil HETO HE3aKOHHOTO MpHKa3a WU
pacropsiKeHUsl, HECeT YrOJOBHYIO OTBETCTBEHHOCTh Ha OOIIMX oOcHOBaHUAX. Ilpm 3TOM neifcTBus
BBIILIECTOSIILIET0 JOJKHOCTHOTO JIMIIA, M3/aBIIErO TaKOW MpUKa3 WIK pacHOpsKEHHE, CIEAYET
paccMaTpuBaTh MPH HAIWYMU K TOMY OCHOBaHMH KakK IOJCTPEKATEIbCTBO K COBEPLICHUIO MPECTYIICHUS
WIM OpPTaHM3AIMI0 3TOT0 MPECTYIUIEHUS M KBAJU(UUIUPOBATh MO COOTBETCTBYIOLIEH cTathe OcoOeHHOl
yacTu YTOJOBHOTO KojAekca Poccuiickoit denepanuu co CChUIKOM Ha 4yacTh 3 WM 4yacTh 4 ctathu 33 YK
P®.

JI0IKHOCTHOE JUIIO0, U3aBIIEE 3aBEAOMO HE3aKOHHBIN IIPHUKA3 WIN PAcOPSHDKEHNE OTYMHEHHOMY
JUIy, HE OCO3HABILIEMY HE3aKOHHOCTh TAKOTO MpHKa3a WIM DPACIOPSDKEHUS M HCIIOJIHUBIIEMY €ro,
MOJJIE)KUT OTBETCTBEHHOCTH KaK UCIIOJIHUTEID IPECTYIIIEHUS.

15. lox wucnonp3oBaHMEM JOKHOCTHBIM JIMIIOM CBOMX CIY)KEOHBIX IOJHOMOYMN BOIPEKU
uHTepecaM ciykO0bl (ctaths 285 YK P®) cynam cienyer mnoHUMaTh COBEPILICHUE TAaKUX JI€SHUM, KOTOpbIE
XOTd M OBUIM HEMOCPEJCTBEHHO CBSI3aHbl C OCYLIECTBICHHEM JOKHOCTHBIM JIMIIOM CBOMX IpaB U
00513aHHOCTEH, OZJHAKO HE BBI3BIBAINCH CIIY)KEOHON HEOOXOAUMOCTBIO U OOBEKTUBHO MTPOTUBOPEUMIIN KaK
o0UIMM 3aa4aM U TpeOOBaHUSAM, MPEIbABISIEMBbIM K TOCYJapCTBEHHOMY ammapaTy U anrapary OpraHoB
MECTHOI'O CaMOYIPABJIEHUS, TaK U TEM LEJSIM U 3ahadaM, JUIsl JOCTUKEHHUS KOTOPBIX JOHKHOCTHOE JIMIO
OBLJIO  HAJENIEHO COOTBETCTBYIOUIMMH  JIOJDKHOCTHBIMM — THOJHOMOYMsiIMH. B uacTHocTH, Kak
370yNOTpeOieHHe  JOJDKHOCTHBIMH  TOJIHOMOYMSIMH  JIOJDKHBI  KBaJM(UIIMPOBATHCS  JIeHCTBUA
JOJKHOCTHOTO JIMIIA, KOTOPOE€ M3 KOPBICTHOM WJIM HMHOM JIMYHOM 3aMHTEPECOBAHHOCTH COBEpPILIAET
BXOJISIIIIME B KPYT €0 JOJKHOCTHBIX OJTHOMOYHMA JIeMCTBUS IPU OTCYTCTBHM 00S3aTENbHBIX YCIOBUH HITH
OCHOBaHUM JUIsl UX COBEpILEHUs (HallpUMep, Bbllaya BOJUTEIBCKOTO yIOCTOBEPEHHUS JIMIIAM, HE CIABIINM
00s3aTeNIbHBIA HK3aMeH; MpHeM Ha paboTy JUL, KOTOpble (PaKTUUYECKU TPYJAOBbIE OOS3aHHOCTH HE
UCIIOJTHSIOT; OCBOOOKIEHUE KOMaHIupaMH (HayaJIbHUKaMH) TOAYMHEHHBIX OT UCHIOJHEHHS BO3JI0KEHHBIX
Ha HUX JIOJUKHOCTHBIX OOS3aHHOCTEH ¢ HampaBlIeHHEeM JUid paboThl B KOMMEpPYECKHe OpraHU3aluu JINO0
00yCTpoICTBA JTMYHOTO JTOMOBIIAJICHUS TOJKHOCTHOTO JIULIA).

OtBerctBeHHOCTh MO crathe 285 YK P® HacTymaeT Takke 3a yMBIIUIEHHOE HEHCIIOIHEHHE
JIOJDKHOCTHBIM JIMIIOM CBOHMX OOSI3aHHOCTEW B TOM CITydae, €CJIM M0I00HO0e 0e3/1eCTBIE ObIIO COBEPIIICHO
U3 KOPBICTHOM WJIM WHOW JMYHOW 3aMHTEPECOBAHHOCTH, OOBEKTHMBHO MPOTHBOPEYMIIO TEM LEISIM U
3aja4aM, JUIsl JIOCTHXKEHHUS KOTOPBIX JIOJDKHOCTHOE JIMIO OBbUIO HAJENEeHO COOTBETCTBYIOIIUMU
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JIOJKHOCTHBIMM TOJTHOMOYMSIMH, U TMOBJIEKJIO CYUIECTBEHHOE HApyLIEHUE MPaB U 3aKOHHBIX MHTEPECOB
rpakJiaH WM OpraHu3alui MO0 OXpaHsIEeMbIX 3aKOHOM HHTEPECOB 00IIeCTBA U rOCY1apCTBa.

16. Ilpu pemeHnn Bompoca O HAIWYUK B JEUCTBHAX (0€31€HCTBUM) TMOJCYIUMOIO COCTaBa
NpecTyIieHus, npeaycMorpenHoro crathein 285 YK P®, mon npusHakamMu CyOBEKTHBHON CTOPOHBI
JAHHOTO IIPECTYIJICHUS, KPOME YMBICIA, CIEAYET IOHUMATh:

KOPBICTHYIO 3aMHTEPECOBAHHOCTb - CTPEMJICHME JIOJDKHOCTHOIO JIMLA IIyTEM COBEpLICHUS
HEIPaBOMEPHBIX ACHCTBUN MOTYYHUTD AJIsl ce0sl UM APYTUX JIHI] BBIFOJYy UMYILIECTBEHHOTO XapakTepa, He
CBSI3aHHYIO C HE3aKOHHBIM 0€3BO3ME3HBIM O0PALICHUEM UMYIIECTBA B CBOIO TOJIb3Yy MM MOJB3Y APYTHX
Ju1 (HarpuMep, He3aKOHHOE TMOJIy4YeHHUE JIbIOT, KpeauTa, 0OCBOOOKIEHUE OT KaKUX-JIMOO MMYIIIECTBEHHBIX
3aTpaT, BO3Bpara UMYLIECTBA, [TOTALIEHHs 10JIra, OIUIAThl YCIIYT, YILUIAThl HAJIOTOB U T.I1.);

MHYI JIMYHYIO 3aUHTEPECOBAHHOCTh - CTPEMJICHUE JOHKHOCTHOIO JIMIA H3BJIEYb BBIFOIY
HEHMYILECTBEHHOTO  XapakTepa, OOYCIOBJICHHOE TaKUMH  HOOYXKICHUSMH, KaK  KapbepusM,
CEMEHCTBEHHOCTb, KEIAaHUE MNPUYKPACUTh ACHCTBUTEIBHOE IOJOKEHHUE, MOJIYYUTh B3aUMHYIO YCIYTY,
3apy4YUThCS NOIIEPKKOHN B PEIIEHUH KaKOT0-TM00 BONPOCA, CKPBITh CBOK0 HEKOMIIETEHTHOCTD U T.II.

Kak ucnonp3oBaHue AOKHOCTHBIM JIMIIOM CBOUX CIIY>KEOHBIX MOJHOMOYHI BOMPEKH MHTEpecaM
CIIy’)KObI ClIeyeT paccMaTpuUBaTh MNPOTEKIMOHU3M, I10J KOTOPHIM IOHUMAETCs HE3aKOHHOE OKa3aHHe
COJICHCTBUSL B TPYAOYCTPOICTBE, IPOABMKEHUU MO CIY>KO€, MOOMIPEHUU MOAYNHEHHOTO, a TaKXKe HHOE
MOKPOBUTEIBCTBO IO CIY’KO€, COBEPLUICHHOE U3 KOPHICTHOM MM MHOM JINYHON 3aWHTEPECOBAHHOCTH.

17. B ornuyme OT XWIIEHHUS YYXKOTO HMMYILECTBA C HCIOJIB30BAaHHUEM CIY>KEOHOTO TOJOKEHUS
37I0yMOTPeOIeHHE JOKHOCTHBIMU TTOJIHOMOYHSMHU M3 KOPBICTHOW 3aMHTEPECOBAHHOCTH O0Pa3yIOT TaKHe
JEeSTHUS JIOJDKHOCTHOTO JIMIA, KOTOpbIe MO0 HE CBA3aHBI C M3BATHEM UYXKOTO HMYIIECTBa (Hampumep,
[OJIy4YE€HUE UMYIIECTBEHHON BBITO/Ibl OT UCIIOJIb30BaHUS UMYILECTBA HE 110 HA3HAYEHUIO), TMOO CBSA3AHBI C
BPEMEHHBIM U (WJIM) BO3ME3IHBIM U3bSITHEM UMYIIECTBA.

Ecin ucnonp3oBaHuE AOKHOCTHBIM JIMIIOM CBOUX CIIY)KEOHBIX ITOJIHOMOYMI BBIpa3uioch B
XUIIEHUU YYyXKOTO0 HMYIIECTBA, KOTJa (DaKTHMUECKH MPOM3OLLIO €r0 H3bITHE, COACSIHHOE IMOJHOCTHIO
oxBarbiBaercss dactbio 3 crarbu 159 YK P® wimm yacteio 3 crateu 160 YK P® u nononHUTENbHOU
kBanudukanuu no cratee 285 YK P® He TpeOyer.

B Tex cimywasx, korga JAOKHOCTHOE JIMIO, UCIIOJIb3YSl CBOM CIYXEOHbIE MOJHOMOYMS, HapsAIy C
XHUIIEHUEM YYy)KOIO HMYILIECTBA, COBEPLIWJIO JPYyrH€ HE3aKOHHbIC JIEWCTBUS, CBSI3aHHBIE CO
3JIOYMOTPEOJICHUEM  JTOJDKHOCTHBIMH — TIOJIHOMOYMSIMHM M3 KOPBICTHOM  WJIM ~ WHOM  JIMYHOM
3aMHTEPECOBAHHOCTH, COJIEIHHOE WM HAJICKHUT KBATM(PHUIMPOBATH IO COBOKYMHOCTH YyKa3aHHBIX
IIPECTYIICHUH.

PaBHbIM 0Opa3om, ucxons u3 mnonoxenuid crateu 17 YK P®, momkeH pemarthcs BOMpOC,
CBSI3aHHBIN C MPABOBOM OIIEHKOM JNEUCTBUI JTOJDKHOCTHOTO JIMIIA, COBEPIIUBIIETO CIIY)EOHBIN mosyior. B
CIy4asiX, KOTJa TaKoe JHII0 B CBSA3M C HCIOJHEHHWEM CBOUX CIY)KEOHBIX OOS3aHHOCTEH BHECIO B
opuIMaNbHbIE JOKYMEHTHI 3aBEJOMO JIOKHBIE CBEJEHUS JIMOO WCHpAaBIIEHUS, HCKaXalollue uX
NEHCTBUTENBHOE COJIEpKaHue, COJIEIHHOE JOKHO OBITh KBanu(puuupoBaHo mo crathe 292 YK PO. Ecnu
K€ MM, Hapsay C COBEPIICHHEM JEHCTBHM, BIEKYIIMX YIOJOBHYK OTBETCTBEHHOCTH IO cTaThe 285 YK
P®, cosepiraercst cimykeOHBIM MOIJIOT, TO COJESHHOE MOMJISKUT KBaTM(UKALUU MO COBOKYITHOCTH CO
crateelt 292 VK PO.

18. Ilo nmemam o 37MOYHOTPEONEHUM JIOJDKHOCTHBIMM TOJHOMOYHSIMH W O TIPEBBHIINICHUU
JOJKHOCTHBIX MOJTHOMOYMM CyAaM HaJJIeXUT, Hapsly C APYTUMU OOCTOSTENbCTBAMHU Jieja, BBICHATH U
yKa3bIBaTh B MPUTOBOpPE, KAKUE UMEHHO IMpaBa U 3aKOHHBIE MHTEPECHI TPAXKIAH WM OpraHu3anuil aubo
OXpaHsieMble 3aKOHOM MHTEpechl OO0IIecTBa WJIM TOCyAapcTBa ObUIM HapylIeHbl M HaXOAWUTCA JIH
NPUYMHEHHBIM 3TUM IpaBaM M HMHTEpEecaM Bpel B NPUUYMHHOM CBS3U C JOMYIICHHBIM JOJKHOCTHBIM
JUIIOM HapyIIEHUEM CBOMX CITYKEOHBIX MOJTHOMOYHI.

Ilong cymiecTBEHHBIM HApyLIEHMEM M[paB TpaxJaH WIM OpraHu3aluid B  pe3ysbTare
3JI0ynOTpeOsieHNsT JOKHOCTHBIMU TTOJTHOMOYMSIMM  WMJTM  TIPEBBIIIEHUS. JOKHOCTHBIX TTOJIHOMOYHUI
cleyeT TIOHMMAaTh HApyIIEHHe MpaB U CBOOOJ (PU3MYECKUX M IOPUAMYECKUX JIHIl, TapaHTUPOBAHHBIX
oOLIeNprU3HAHHBIMU TNPUHIMIAMH U HOPMaMu MeEXIyHapoJaHoro mnpaBa, Kouctutynumeii Poccuiickoit
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®denepanun (HanpuMmep, NpaBa Ha YBaXKEHUE YECTH U JOCTOMHCTBA JIMYHOCTH, JINYHOM U CeMEMHOM KU3HU
rpaXJaH, MpaBa HAa HEMPUKOCHOBEHHOCTh KWJIHMIIA U TalHYy IEPENuCKH, Tele(OHHBIX IEPEroBOPOB,
IIOYTOBBIX, TeserpaHbIX M HHBIX COOOLIEHMH, a TakXke IpaBa Ha CyAeOHYIO 3allUTy M JOCTYH K
NPaBOCY/IMIO, B TOM 4YHCIe IpaBa Ha 3((EKTUBHOE CPEICTBO MPABOBOM 3alIUTHI B T'OCYJapCTBEHHOM
OopraHe ¥ KOMIEHCALUIO yiiepOa, NPUYMHEHHOIO MpecTyIieHueM, U 1p.). [Ipu oreHke cynecTBeHHOCTH
Bpela HEOOXOAWMO YYHTHIBATh CTENEHb OTPHILATEILHOTO BIMSHUS MPOTHBOIPABHOTO JACSHUS Ha
HOpPMaJIbHYIO pabOTy OpraHu3ally, XapakTep U pa3Mep MOHECEHHOIO €10 MaTepHaIbHOro yiepoa, 4nucio
HOTEPIEBUINX TPAXKAAH, TSHKECTh MPUYMHEHHOTO UM (H3MYECKOro, MOPAJHHOIO WM MMYIIECTBEHHOTO
Bpea U T.II.

[lon HapylmieHueM 3aKOHHBIX HHTEPECOB TIpaKAaH WIM OpraHM3allMii B  pe3yibTare
3JI0yNOTPEOJCHHUsT JOJKHOCTHBIMU IIOJIHOMOYMSMHU MJIM IPEBBIIEHUS JOJDKHOCTHBIX ITOJIHOMOYUH
cleyeT IOHMMAaTh, B YaCTHOCTH, CO3JAaHHUE NPENATCTBUH B YIOBJIETBOPEHUM TIpaXKAaHAMU WIH
OpraHu3allMsIMM CBOUX IOTPEOHOCTEH, HE MPOTUBOPEYALIMX HOpMaM TIpaBa U OOIIECTBEHHOMH
HPABCTBEHHOCTH (Hampumep, CO3JaHHE JOJDKHOCTHBIM JIMIIOM HPENATCTBUN, OrpaHMYMBAIOLIUX
BO3MOXHOCTb BBIOpATh B IPEYCMOTPEHHBIX 3aKOHOM CIIy4asX 10 CBOEMY YCMOTPEHHIO OpraHU3aLUI0 JJIs
COTPYAHUYECTBA).

19. B omnmuue ot npenycmorpeHHo ctatheil 285 YK P® OTBETCTBEHHOCTH 3a COBEPIICHHUE
neiictBuil (0e3neiicTBUS) B Mpeiesiax CBOEH KOMIIETEHIIMU BOIIPEKH MHTEpEcaM CIIyObl OTBETCTBEHHOCTh
3a MpEeBBILIEHUE JOJDKHOCTHBIX MosiHoMouuit (ctartbs 286 YK P®) HacTynmaer B ciydae COBEpLUCHHMS
JOJKHOCTHBIM JIMIIOM aKTUBHBIX JAEMCTBUI, SBHO BBIXOJSALIMX 3a IPEIENbl €ro MOJIHOMOYUMN, KOTOpPbIE
HOBJICK/IM CYILIECTBEHHOE HapylIEHHE MpaB U 3aKOHHBIX HWHTEPECOB Ipa)<J1aH WM OpraHu3alui 6o
OXpaHsIEeMbIX 3aKOHOM MHTEPECOB OOIIECTBa WJIM TOCYJapCTBa, €CIU IPU 3TOM JOHKHOCTHOE JIMIO
OCO3HABAJIO, YTO ACUCTBYET 3a MpEACIaMU BO3JI0KEHHBIX Ha HErO IIOJHOMOYMH.

[IpeBbllieHNE JOKHOCTHBIX IIOJHOMOYMM MOJKET BBIPaKaThCsl, HAIpHUMEp, B COBEPILEHUU
JIOJPKHOCTHBIM JIMLIOM IIPY UCTIOJIHEHUH CITY)KEOHBIX 00s3aHHOCTEH IeHCTBUIA, KOTOpHIE:

OTHOCSITCS K TOJHOMOYHUSM JAPYroro TOJKHOCTHOTO JMIA (BBIIMIECTOSILEr0 WJIM PABHOIO IIO
CTaTycy);

MOTYT OBITH COBEPIIEHBI TOJBKO IMPU HAIUYUU OCOOBIX OOCTOSITENLCTB, YKa3aHHBIX B 3aKOHE WIIN
MOJ3aKOHHOM aKTe (HampuMmep, NMPUMEHEHUE OpYXHs B OTHOIIEHHMH HECOBEPIIEHHOJETHErO, €ClId €ro
JIEUCTBUSI HE CO3/IaBAJIA PEATbHOM OMACHOCTH JIJISl dKU3HH JIPYTUX JIUII);

COBEpPILIAIOTCS JIOJUKHOCTHBIM JIUIIOM €IMHOJMYHO, OJJTHAKO MOTYT OBITh NPOU3BENEHBI TOJBKO
KOJUJIETMAJIbHO JINOO B COOTBETCTBUU C MOPSIIKOM, YCTAHOBJIEHHBIM 3aKOHOM, 10 COTJIACOBAHMIO C JPYTUM
JOJKHOCTHBIM JIMLIOM WJIA OPTaHOM;

HUKTO U HU IIPU KaKUX 0OCTOSITENIbCTBAX HE BIIPAaBE COBEPIIATS.

Hcxona u3 nucnosuiuu cratby 286 YK P® s kBamudukanuyu COAESIHHOTO Kak IMPEBbIILICHUE
JOJIKHOCTHBIX TIOJTHOMOYMN MOTUB MPECTYIUIEHUS 3HAUEHUSI HE UMEET.

20. ITpu xBamudukanuu AecTBuil nuna mo nyHkTy "0" wactu 3 ctateu 286 YK P® cynam noa
NPUMEHEHUEM OpYXKUS WIM CHEUUANbHBIX CPEJICTB HAMJIEKHUT IMOHUMATh YMBIIUICHHbIE [eHCTBUS,
CBSI3aHHBIE C MCIIOJIB30BAHUEM JIMLIOM ITOPAKAIOLINX CBOMCTB yKa3aHHBIX IIPEIMETOB, NN MCIIOIb30BaHUE
UX 110 HA3HAYEHUIO.

OtrpannumBasl MPEBBILIEHUE JOHKHOCTHBIX ITOJIHOMOYHH, COBEPLIEHHOE C IPUMEHEHUEM OpYKUS
WIH CIIEUUANbHBIX CPEACTB, OT MPABOMEPHBIX AEHCTBHUM OIKHOCTHBIX JIMII, CyJaM CIIEyeT YYHUTHIBATh,
YTO OCHOBAHUs, YCIOBMSI M NPEIENbl MPUMEHEHUS OpPYKHS WM CHELMAIBHBIX CPEICTB ONPEICIICHBI B
COOTBETCTBYIOIIMX HOPMAaTHUBHBIX MPaBOBbIX akTax Poccuiickoit denepanun (Hampumep, B DeepaibHOM
3akoHe oT 3 anpens 1995 r. N 40-®3 "O denepanpHoii cinyx0e 6e3omacHocTH", DejiepaabHOM 3aKOHE OT
6 despans 1997 r. N 27-®3 "O BHYTpeHHHX BoMckax MuHHcTepcTBa BHYTpeHHHX J1en Poccuiickoit
Oenepanun’", OenepanbHoMm 3akoHe oT 27 mast 1996 r. N 57-@3 "O rocynapcTBeHHOH oxpaHe'", 3akoHe
Poccuiickoit ®enepanuu ot 18 anpenst 1991 r. N 1026-1 "O mununun").

K cnenuanbHbIM cpencTBaM OTHOCSTCS PE3UHOBBIE NAlKH, HApY4YHWKH, CIE30TOYMBBIA Tas,
BOJIOMETHI, OpOHEMAILMHBI, CPEJICTBA Pa3pyLICHUs TMperpaja, ciaykeOHble cOOaKku U JApyrue CpeicTBa,
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COCTOSIIIIME HA BOOPYKEHHH OPraHOB BHYTPEHHHUX [, BHYTPEHHUX BOMCK, (eaepalbHbIX OpraHOB
rocy/1apCTBEHHOU OXpaHbl, OpraHoB denepanbHOI CITY>KOBI 0e301acHOCTH, OpraHoB
YTOJI0BHO-UCIIOTHUTEIBHOU CUCTEMBI U JIP.

21. Tox TKKMMU TIOCIEACTBUAMU KaK KBaJH(PHUUUPYIOIMIMM HPU3HAKOM MPECTYIJICHHUS,
npeaycMoTpeHHbIM dacThbio 3 ctathu 285 YK P® u nynkrom "B" wactu 3 crateu 286 YK P®, cienyer
NOHMMATh IIOCJIEJICTBUSL COBEPLIEHMSI IPECTYIJICHUS B BUJIE KPYIHbBIX aBapuil U JUINTEIbHONH OCTAaHOBKU
TPAaHCIOPTAa WIA NPOU3BOJCTBEHHOIO IIPOLIECCa, HMHOIO HApYyLWIEHUs JESATEIbHOCTH OpraHU3aluu,
IPUUMHEHUE 3HAUYUTEIBHOIO MaTepUalbHOrO yuiep0a, NPUYMHEHHE CMEPTU II0 HEOCTOPOKHOCTH,
CcaMOyOMIICTBO WJIM MOKYILIEHUE Ha CaMOYOHUIICTBO MOTEPIIEBUIETO U T.11.

22. Ilpu pacCMOTpPEHHMH YIOJIOBHBIX JI€JI O IPECTYIUIEHUSAX, IPEIyCMOTPEHHBbIX cTaTheil 285 YK
P® unu cratreii 286 YK PO cynaMm HaJI€KUT BBISICHATh, KAKUMU HOPMATUBHBIMH ITPABOBBIMHU aKTaMH, a
TaKKe MHBIMH JOKyMEHTAMH YCTAHOBJICHBI IpaBa M 005S3aHHOCTH OOBHHIEMOTO JOJDKHOCTHOTO JIMIA, C
IPUBEICHUEM UX B IPUTOBOPE U YKA3bIBATh, 3I0YMOTPEOIEHNE KAKUMHU U3 STUX MIPaB U 00s3aHHOCTEN MU
IPEBBILIEHNE KaKUX U3 HUX BMEHSETCS €My B BUHY, CO CChUJIKON Ha KOHKPETHbIE HOPMBbI (CTaThIO, YacTh,
MYHKT).

[Tpu oTcyTcTBMU B OOBUHHUTEIHHOM 3aKJIIOUYEHUH WM OOBUHHUTEIHHOM aKT€ YKA3aHHBIX NaHHBIX,
BOCTIOJIHUTh KOTOpbIe B CyA€OHOM 3acelaHUd HE TMPEACTaBISETCS BO3MOXKHBIM, YIOJOBHOE eI
MOJUIEKUT BO3BPAICHUIO MPOKYpopy B nopsiake ctatbu 237 YIIK PO nns ycTpaHeHus NpensiTCTBUR €ro
PacCMOTPEHHUSI CYIOM.

23. Cynam ciieyeT UMeTh B BUY, YTO B COOTBETCTBUU ¢ nyHkToM "a'" wactu | cratem 104.1 YK
P® nenbru, 1eHHOCTH U UHOE UMYILIECTBO, [TOJIYYEHHBIE B PE3YJIbTATE MPECTYIUIEHUS, TPEAYCMOTPEHHOTO
crateeil 285 YK PO, u nmo6bie JOXOABI OT 3TOT0 UMYIIIECTBA MOAJIekKAT KOH(PUCKAINH, 38 UCKITIOYCHUEM
MMYIIIECTBA U I0XO0JI0B OT HET0, MOJIEKAIINUX BO3BPALICHUIO 3aKOHHOMY BJIAJIETIbILY.

24. Ilpu ycTaHOBIEHHUH OOCTOSATEIBCTB, CHOCOOCTBOBABUIMX COBEPIICHUIO TPECTYILICHHIA,
PeyCMOTPEHHBIX cTaThsiMu 285 u 286 YK P®, napymienuii npaB u cBoO0a rpakiaH, a TakkKe APYTrUX
HapyIICHUH 3aKOHa, TOMYIIEHHBIX MPU MPOU3BOJACTBE J03HAHUS, IPEIBAPUTEIBLHOTO CIEACTBUS WIH HpU
pPacCMOTPEHHUH YTOJIOBHOT'O JIEJIa HUKECTOSIIUM CyI0M, PEKOMEHIOBATh CyJJaM B COOTBETCTBHMHM C YaCTbIO
4 craren 29 VYIIK P® BBIHOCHUTH YacTHBIE OIpPEACIICHUS WU TMOCTAHOBJIEHUS, oOpaiias BHUMaHHUE
COOTBETCTBYIOIIMUX OPTaHU3AlMN U JOJDKHOCTHBIX JIMII HA JaHHBIE 00CTOSTENbCTBA U (aKThl HApYIICHHMA
3aKOHa, TpeOyrolre IPUHATHS HEOOXOIUMBIX MEp I UX YCTPaHEHHUSI.

25. B cCBA3M ¢ NOPHUHATHEM HACTOAILIET0 IOCTAHOBJIECHMS MpPU3HATh HE JACUCTBYIOIIMM Ha
tepputopun Poccuiickoit ®enepanun nocranosnenue [Inenyma BepxoBnoro Cyma CCCP ot 30 mapra
1990 . N 4 "O cyneOHOH mpakTHKe MO JejlaM O 3JI0yNOTpPeOJeHUH BIACTbIO WU CIIY>KEOHBIM
MOJIO)KEHHUEM, TMIPEBBIILIEHUU BIJIACTH WJIM CIYXKEOHBIX IOJHOMOYMII, XaJaTHOCTH U JOJKHOCTHOM
nozyore".

IIpencenarens B. Jlebenen
Bepxosuoro Cyna
Poccutickoit ®enepanun

Cexperaps [1nenyma, B. Jlopouikos

cynbsi Bepxosnoro Cyna
Poccutickoit ®enepanun
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