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JIeJIaM O B3ITOUHUYECTBE U 00 MHBIX KOPPYIMIUOHHBIX MPECTYIUICHUAX" (C U3MEHEHUSIMU U
JTOTIOJTHEHHUSIMH )

IMocranoBienne Ilinenyma Bepxosaoro Cyna P® ot 9 uroasi 2013 r. N 24
"O cyneOHOI MpaKTHKe M0 1eJIaM 0 B3ITOYHHYECTBE U 00 HHBIX KOPPYNIIHOHHBIX MPeCcTyNJeHusx"

C u3MeHeHHMSIMH U IOMIOJTHEHUSIMH OT:

3 nmexabpst 2013 .

MexayHapo HOE COOOIIECTBO, CTPEMSICH BBIPAOOTATh AP (HEKTUBHBIE MEPHI IO MPEAYIPEKICHUIO
Y UCKOPEHEHUIO KOPPYILUH, IPUHSIIO PSI JOKYMEHTOB, K KOTOPBIM OTHOCATCSI KOHBEHIIMH OpraHusainuu
OO0benunennbix Hamuil (Hanpumep, Kousenuus mporus xoppymnuuun), Konsenuus Cosera EBporbl 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppynuuioo, Koupenims mno Ooppbe ¢ HOJKYIIOM HHOCTPaHHBIX
JOJDKHOCTHBIX JIMI] IIPU OCYLIECTBICHUM MEXIYHAPOJIHBIX KOMMEpYECKHX clelnok OpraHuzanuu
9KOHOMMUYECKOTO COTPYAHUYECTBA U PA3BUTHS U JP.

B 3Tux noxymeHTax oTMeYaeTcs, YTO KOppYILUs IMpeBpaTUiach B TPaHCHAL[MOHAJIBHOE SBJICHUE,
KOTOpOE€ 3aTparuBaeT BCE€ CTpaHbl. OTUM OOYCIIOBJIEHO HCKJIIOYUTEIBHO BAaXKHOE 3HAYEHUE
MEXyHAPOIHOTO COTPYTHHYECTBA B 00JIACTH MPERYNPEKICHUS KOPPYIIIUH U OOPbOBI C HEl.

B Poccuiickoii ®enepanuu 1paBOBYK0 OCHOBY IPOTHUBOACHCTBUSA KOPPYHILUMU COCTABIISIOT
Koncrurtynus Poccuiickoit deneparyu, oouenpu3HaHHble TPUHIMIIBI 1 HOPMbI MEXIYHAPOAHOTO IIPaBa,
MeXyHapoaHble foroBopsl Poccuiickoit ®@enepanuu, Denepanbubiii 3akoH oT 25 nekadpst 2008 roga
N 273-®3 "O npotuBozeiictBuu koppynuun", Oenepanbubiii 3akoH ot 7 aprycra 2001 rona N 115-93 "O
IPOTUBOACUCTBUN Jierajau3auuu (OTMBIBAHUIO) JOXOJIOB, IIOJYYEHHBIX MPECTYNHBIM IyTEM, H
(GuHAHCUpOBaHUIO Teppopu3Ma" U Jpyrue HOPMAaTHUBHBbIC IIPABOBbIE AaKThl, HAaIpPaBJICHHbIE Ha
IIPOTUBOAECUCTBHUE KOPPYILIHH.

B 1nensx yromoBHO-paBOBOTO oOOecledyeHus NPOTUBOAEHCTBHMS KOPPYNLMM W B MHTEpecax
BBITIOJIHEHHUST ~ MEXKIYHApPOJHBIX  00s3aTeNbCcTB  YTOJIOBHBIM  Kojeke  Poccumiickoit  deneparuun
yCTaHaBJIMBAaeT OTBETCTBEHHOCTh 3a COBEPIIEHUE KOPPYNLUMOHHBIX mpectymieHnid. Cpenu HUX Hambosee
pacipoCTpaHEHHBIM U OMAaCHBIM SIBISETCS B3SITOYHHUECTBO. OHO MOCATAET Ha OCHOBBI I'OCY/IapCTBEHHON
BJIACTH, HApyIIaeT HOPMAJIBHYIO YIPAaBJIEHUYECKYIO AEATEIbHOCTh I'OCYJAapCTBEHHBIX U MYHUIMNAIBHBIX
OpraHOB U YYpeXKJIECHUH, MOJAPBIBAET UX aBTOPUTET, NedOpMUPYET MPaBOCO3HAHUE Ipa)KJaH, co3JaBas y
HUX MPEICTaBICHUE O BO3MOXKHOCTH YJIOBJIETBOPEHMs JMYHBIX M KOJUIEKTUBHBIX HMHTEPECOB IyTEM
MOJIKYIA JIOJPKHOCTHBIX JIUIL, IPEMSITCTBYET KOHKYPEHIINH, 3aTPyIHAET SKOHOMUYECKOE PA3BUTHE.

[IpaBocyaue mo nenam O B3SITOUHHYECTBE M 00 MHBIX KOPPYNLMOHHBIX MPECTYIUICHUSAX JOJKHO
OCYIIECTBIISITECS HAa  OCHOBE COOJIOJEHMS NPHUHILMIIOB  HE3aBUCHUMOCTH  CyJIeOHOW  BIacTH,
COCTSI3aTENIbHOCTH U PABHOINpPaBHs CTOPOH, COONIONEHUS MpaB U CBOOOJA 4YEIOBEKa, B CTPOroM
COOTBETCTBUU C TPEOOBAHUSMHU YTOJOBHOTO U YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHO/1aTENIbCTRA.

B cBsa3u c Bompocamu, BO3HMKAIOUIMMHM Yy CYJOB IIPH PACCMOTPEHHUH YTOJIOBHBIX €1 O
B3siTouHndectBe (crateu 290, 291 u 291.1 YK P®) u 00 UHBIX CBA3aHHBIX C HUM MPECTYIUICHUSAX, B TOM
YHCiIe KOPPYNIMOHHBIX (B YaCTHOCTH, MPEAYCMOTPEHHBIX cTaTthsiMu 159, 160, 204, 292, 304 YK P®), u B
Hensix obecneueHus: eauHcTBa cyaeOHoi npaktuku [Inenym BepxoBhnoro Cyaa Poccuiickoit @enepanuu,
pykoBoacTBysick cratheil 126 Konctutyuun Poccuiickoit ®denepannu, cratbsmu 9, 14 PenepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 7 ¢eBpanst 2011 roma N 1-OK3 "O cymax oO0meid OpUCIUKIIUN B
Poccuiickoit @denepanun', 1oCTaHOBIISIET AaTh CyAaM CIEAYIOLUIUE pa3bsiCHEHU:

1. ITpu pa3penieHnn Bompoca 0 TOM, COBEPIICHO JIU KOPPYIIIMOHHOE MPECTYIIEHHE JOIKHOCTHBIM
JMILIOM, JIMIIOM, 3aHUMAlOIUM TOCYAApCTBEHHYIO JOJDKHOCTH Poccuiickoit  ®@enepauuu  1u6o
TOCYJapCTBEHHYIO JOJDKHOCTH cyOBbekTa Poccuiickoit denepanuu, HHOCTPAHHBIM JOIKHOCTHBIM JIUIIOM,
JIOJDKHOCTHBIM JIMIIOM MyOJIMYHOM MEXIyHApOJHOM opraHu3anuu (fajnee - JOHDKHOCTHOE JIMIO), a PaBHO
JIMIIOM, BBIMOJHSIIONIMM yIIpaBieHuYeckrue (DyHKUHMH B KOMMEpPYECKOW WM MHON OpraHu3alvd, cylam
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CJIEAyeT PYKOBOJCTBOBAThCS IpumMedanusiMu 1, 2 u 3 k crarbe 285, npumeyanuem 2 K cratbe 290,
npumeuanuem | k cratbe 201 YK P®, yuuTeiBass Hpu 3TOM COOTBETCTBYIOLIME pa3bsCHEHUS,
coxepxarmuecs B rnocranorieHuu [lnenyma BepxoBaoro Cyma Poccuiickoit ®@enepanuu oT 16 OKTAOPS
2009 roma N 19 "O cyneOHOM MpaKTUKE IO JIeaM O 3JI0yNOTPEOICHNN JOIDKHOCTHBIMH TIOJTHOMOYHSAMU U
O MPEBBILIEHUHU JOJKHOCTHBIX MOJHOMOUYNN".

OOpatuTh BHUMaHUE CYJOB Ha TO, YTO K MHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIAM M JOJKHOCTHBIM
JUIaM MyOJIMYHON MEXIayHapoaHoH opraHu3amuu B ctathix 290, 291 u 291.1 YK P® otHOcsATcs nuna,
IpU3HABaEMble TAKOBBIMH MEXAYHapOIHBIMU JoroBopamu Poccuiickoii ®@enepauun B o0iactu
IIPOTUBOACUCTBUS KOPPYIIIIHH.

[Tox WHOCTpaHHBIM JOJHKHOCTHBIM JIMIIOM IOHMMAeTCs J000e Ha3HayaeMmoe WM Hu30mpaemoe
JUI0, 3aHUMaloIIee KaKyr-I1100 JOKHOCTh B 3aKOHOATEIbHOM, UCTIOJHUTEILHOM, aIMUHUCTPATUBHOM
WK CyneOHOM OpraHe HWHOCTPAHHOTO TOCYJapCTBa, M JIOOOE JIMIO, BBHIMOIHAIONIEE KaKyl-TH00
nyonMuHyI0 (QYHKIMIO JUIsi HHOCTPAHHOTO TOCYJapcTBa, B TOM YHUCIE AJIA MyOJIMYHOrO BEJOMCTBA WIIH
yOJIMYHOrO NPEANpUATUs (HapumMep, MUHUCTP, M3p, CYAbs, IPOKYPOP).

K MOmKHOCTHBIM IHMIAaM TyOIMYHOM MEXIYyHAapOJHOM OpraHu3aldd OTHOCSTCS, B YaCTHOCTH,
YJICHBl MAPIAMEHTCKUX COOpaHUM MEXIYHApOIHBIX OpraHu3allui, yYaCTHUKOM KOTOPBIX SIBJISICTCS
Poccuiickas ®enepauusi, juia, 3aHUMAOIIME CYIAEOHBIE JOJDKHOCTU JHOOOT0 MEXAYHApOAHOIO CYIa,
FOPUCAMKIIMS KOTOpOro npusHaHa Poccuiickoit denepanuei.

2. Ilpu paccMOTpeHHMM el O NPECTYIUICHUsX, npeaycMoTpeHHbIX ctaTthei 290 YK P®, cynam
HE00XOMMO UMETh B BUJy, UTO B 3TOH CTaTh€ YCTAHOBJIEHA OTBETCTBEHHOCTD 3a MOJYyYEHHUE B3ATKU: a) 3a
COBEpIICHHE TOJKHOCTHBIM JIMIIOM BXOJSIIIUX B €r0 CIy:KeOHbIE MOTHOMOUMS JIeicTBUM (Oe3aeiicTBre) B
MOJIb3Y B3SATKOJATENS WM TPEACTABIIEMBIX MM JIHI, 0) 32 COCOOCTBOBAaHUE TOJKHOCTHBIM JIMIIOM B
CUILy CBOETO JOHKHOCTHOTO TOJIOKEHUSI COBEPIICHUIO YKAa3aHHBIX JeHcTBUi (6e3/1eiicTBHI0), B) 3a olliee
MOKPOBHUTEIBCTBO HJIM TIOIMYCTUTENBCTBO IO CHyXk0e, T') 3a COBEpIICHHWE JOJKHOCTHBIM JIHIIOM
HE3aKOHHBIX JeHCTBUM (Oe3aeiicTBIE).

3. Ilox BXOASTIIMMU B CITy>KE€OHBIE TIOJTHOMOYHS NEUCTBUSAMU (0€3/1€CTBHEM) JOIHKHOCTHOTO JIMIIA
clenyeT TMOHWMAaTh Takue JedcTBUs (Oe3aeiicTBHE), KOTOpPhIE OHO HMEET MNpaBo U (MJIHM) 00sS3aHO
COBEPUINTH B IIpeJIeNax ero ciaykeOHON KOMIIETEHIIUH (HalpuMep, COKpallleHue yCTaHOBIEHHBIX 3aKOHOM
CPOKOB PpacCMOTpPEHHUS] OOpalleHHs] B3SITKOAATENS, YCKOPEHHE NPHUHITUS JOKHOCTHBIM — JTUIIOM
COOTBETCTBYIOIIETO PEIICHUS, BBHIOOP OJDKHOCTHBIM JIMIIOM B TpeneiaX CBOEH KOMIIETCHIIMU WITH
YCTaHOBJICHHOTO 3aKOHOM YCMOTpEHHUsi HauOoliee ONarompusiTHOr0 AN B3ATKOZATENs WU
MPEACTABIISIEMBIX UM JIUI] PEIICHUS).

4. CnocobcTBOBaHHE JOKHOCTHBIM JIMIIOM B CHIY CBOErO JOJKHOCTHOTO TOJIOKECHHS
COBEPIICHUIO JehCTBUM (0€31eUCTBUIO) B TIOJNB3Y B3ATKOAATENsI WM TMPEJACTABISEMbIX WM  JIHI]
BBIPAKAETCSI B UCIOJIb30BAHUU B3ATKOMOJIY4YaTEJIEM aBTOPUTETA M MHBIX BO3MOYKHOCTEH 3aHMMaeMOM
JIOJDKHOCTH JIJISI OKa3aHWs BO3JCUCTBUS Ha JPYTHMX JIOJDKHOCTHBIX JIMI[ B LEJSAX COBEPIICHUS WMH
yYKa3aHHBIX JeicTBUi (Oe3aeiicTBus) mo ciyxkoe. Takoe BO3AeicTBHE 3aKITI0YaeTCS B CKIIOHEHHH JAPYTOTO
JOJKHOCTHOTO JIMIIA K COBEPILEHUIO COOTBETCTBYIOIIMX JeHCTBHM (0e31eHCTBUIO) IyTEM YroBOPOB,
oOelanuii, MPUHYXIECHUS U JIp.

[Tpu 3TOM noy4eHHEe TOJKHOCTHBIM JIMIIOM BO3HATPAXKIACHMS 33 HCIOIb30BaHHE UCKIIOUUTEIBHO
JIMYHBIX, HE CBSI3aHHBIX C €T0 JOJKHOCTHBIM IOJIOKEHHEM, OTHOIICHUN HE MOXKET KBATU(DHUIIMPOBATHCS 110
cratee 290 YK P®. B 3tux cinydasdx CKIOHEHHE TOJDKHOCTHOTO JIMIIA K COBEPUICHUIO HE3aKOHHBIX
neicTBuil (0e3aeicTBUIO) MO Ciy)k0e MOKeT MpH HaJM4ud K TOMY OCHOBaHUN BJI€Ub YrOJIOBHYIO
OTBETCTBEHHOCTb 3a WHBIE NPECTYIUIEHUS (HampUMep, 3a IMOACTPEKaTeNIbCTBO K 3JI0YNOTPEOICHUIO
JOJKHOCTHBIMH MTOJIHOMOYHSIMU HIIU TIPEBBIIICHUIO TOKHOCTHBIX TTOTHOMOYHIA).

5. Cynam cneayeT UMETh B BHJY, YTO NPHU MOJYYEHUU B3SITKH 3a 0OlIee MOKPOBUTEIHCTBO HIIU
MOMYCTUTENHCTBO TIO CIYy)KO€ KOHKpETHBIE NeicTBUs (Oe3ieiicTBHE), 32 KOTOphIE OHA TMOJy4YeHa, Ha
MOMEHT €€ MPUHATHS HE OTOBAPUBAIOTCS B3SATKOJATEIEM U B3STKOIOIy4YaTeIeM, a JIMIIb OCO3HAIOTCS MU
KaK BEpOSTHBIC, BO3MOXKHBIE B OYyIIIEM.

OO01ee TTOKPOBUTENHCTBO MO CIIYXKO€ MOXKET TPOSBIATHCS, B YACTHOCTH, B HEOOOCHOBAaHHOM
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Ha3HAYCHUH MOJYMHEHHOTO, B TOM 4YHCJIE€ B HapyIICHHE YCTAHOBJIEHHOTO IMOps/Ka, Ha 00Jiee BBHICOKYIO
JIOJIKHOCTB, BO BKJIFOUEHUH €T0 B CIIMCKU JIUL, IPEACTABIIAEMBIX K TOOLIPUTEIbHBIM BbIIJIATaM.

K mnonyctutensctBy 1o ciy’kOe OTHOCUTCS, HalpuMmep, COorjache JAOJDKHOCTHOTO —JIMIla
KOHTPOJIMPYIOILIEr0 OpraHa He IPUMEHATh BXOSIINE B €r0 IOJHOMOYMS MEPHl OTBETCTBEHHOCTH B CIIydae
BBISIBJICHUS COBEPILIEHHOTO B35 TKOAATEIEM HAPYILICHUSI.

OtHOCsmuMecss K O0OmEeMy TOKPOBUTENIBCTBY WM TMOIMYCTUTENBCTBY IO CIIy)KOe JeicTBus
(Oe3nelicTBUE) MOTYT OBITh COBEPILEHBI JOJKHOCTHBIM JIUIIOM B IOJIb3Y KaK MOJYMHEHHBIX, TaK U MHBIX
JIMII, Ha KOTOPBIX PAaCHpPOCTPAHAIOTCS €ro0 Ha/JI30pHbIC, KOHTPOJIbHBIC MM WHBIC (DYHKLIUHU MPEICTABUTEIS
BJIACTHU, & TAK)KE €r0 OPraHU3aMOHHO-PACTIOPAAUTENbHbIE (DYHKINU.

6. Ilox He3aKOHHBIMU JeHCTBUSAMU (O€37€MCTBUEM), 3a COBEPLIEHUE KOTOPBIX JOJKHOCTHOE JIULIO
noydmiio B3ATKy (dacts 3 cratbu 290 YK P®), cnenyer moHumarh AeicTBus (0€3/1E€HCTBHE), KOTOPHIC:
COBEpILEHBI JTOMHKHOCTHBIM JIMLIOM C HCIHOJB30BAHUEM CIY)KEOHBIX MOJHOMOYHI, OJHAKO B OTCYTCTBUE
MPElyCMOTPEHHBIX 3aKOHOM OCHOBAaHUUW WJIM YCIIOBUH JUIsl UX peau3aliu; OTHOCSATCS K IMOJIHOMOYHSIM
JPYroro JAOKHOCTHOIO JIMIA; COBEPINAIOTCS JOJIKHOCTHBIM JIMLIOM €JUHOJMYHO, OJHAKO MOIJIU OBbITh
OCYIIECTBIIEHBI TOJIBKO KOJUIETHMANbHO JTUOO MO COTJACOBAHUIO C JPYTMM JOJIKHOCTHBIM JIHIIOM WJIH
OpraHOM; COCTOST B HEUCIIOJIHEHUHU CITY>KEOHBIX 00sI3aHHOCTEN; HUKTO M HU IPU KAKUX 00CTOSTENIbCTBAX
HE BIIPaBE COBEPIIATH.

K HuM, B 4actHOCTH, OTHOCATCS (anbcuUKAUA J0Ka3aTeIbCTB 110 YrOJIOBHOMY A€y,
HEUCTIOJTHEHHE  MPEAYCMOTPEHHOM 3aKOHOM  OOSI3aHHOCTM IO  COCTaBJICHHIO TMPOTOKOia 00
aJIMMHHMCTPAaTUBHOM IIPAaBOHAPYLIEHUM, MPUHATHE HE3aKOHHOI'O pEIIEHUS Ha OCHOBAaHUM 3aBEIOMO
MOJIJIOKHBIX JIOKYMEHTOB, BHECEHHE B IOKYMEHTHI CBE/ICHUH, HE COOTBETCTBYIOIINX JACHCTBUTEIHLHOCTH.

[TosryueHue NOIKHOCTHBIM JIMIIOM B3SITKU 3@ MCIOJIb30BAaHUE JOJKHOCTHOTO IOJIOKEHUS B LENSIX
CIIOCOOCTBOBAHUS COBEPIICHUIO APYTUM JOJIKHOCTHBIM JIMIIOM HE3aKOHHBIX ACUCTBUIA (0e3eHCTBUIO) O
ciry’k0e HaaexxuT KBanmuduuuposats mo gactu 3 crateu 290 YK PO.

7. He oOpa3yer cocTaB MOJY4YeHHs] B3STKH MPUHATHE HOKHOCTHBIM JIUIIOM JIEHET, YCIIyT
MMYIIECTBEHHOTO XapakTepa M T.I. 3a COBEpIICHHE AeHCTBUN (O€37eCTBUE), XOTS W CBSI3AHHBIX C
UCIIOJIHEHUEM €ro Nnpo(eccCHOHaIBHBIX 00s13aHHOCTEH, HO MPH 3TOM HE OTHOCSALIMXCS K MOJHOMOYHUSM
IPEJICTAaBUTEINS BJIACTH, OPraHU3alMOHHO-PACTIOPAIUTENBHBIM JTH00 aIMUHUCTPATUBHO- XO3SHCTBEHHBIM
GyHKIHISIM.

8. OTBETCTBEHHOCTD 3a MOJYYEHHE, Aauy B3SITKH, IOCPETHUYECTBO BO B3ITOUHUYECTBE HACTYIAET
HE3aBUCUMO OT BPEMEHHU MOJYYEHHUS JOJKHOCTHBIM JMIIOM B3ATKH - JO WM IOCJIE COBEPIICHUS UM
nercTBuil (0€34€MCTBUA) MO CIy:KO0€ B TOJIB3Y B3ATKOAATENS WM TPEJCTABISEMbIX UM JIMI, a TakkKe
HE3aBUCHMO OT TOro, ObUIH JIM yKa3aHHbIe JeiicTBus (Oe3neiicTBre) 3apaHee 0OyCIOBIIEHBI B3SITKON MU
JIOTOBOPEHHOCTBIO € JOKHOCTHBIM JIMIIOM O IIEPEade 3a UX COBEPILEHUE B3SITKH.

9. IlpenmetoM B3sitounnuectBa (cratbu 290, 291 u 291.1 YK P®) u xoMMepyecKoro MmojaKyma
(crates 204 YK P®), Hapsiny ¢ neHbramu, LEHHbIMH Oymaramu, WHBIM HMMYIIECTBOM, MOTYT OBITb
HE3aKOHHBIE OKAa3aHUE yCIYT UMYLIECTBEHHOI'O XapaKkTepa U MPeJOCTaBICHUE UMYIIIECTBEHHBIX IIPAB.

[Ton He3aKOHHBIM OKa3aHHEM YCIYI HMMYIIECTBEHHOIO XapakTepa cylaMm clieyeT NOHMMATb
MPEIOCTaBIEHUE TOJDKHOCTHOMY JIMITY B KaUeCTBE B3ATKH JIFOOBIX UMYIIECTBEHHBIX BBITOJ, B TOM UYHCIIE
OCBOOOKJICHHE €ro OT MMYIIECTBEHHbIX 00f3aTeNbCTB (HAlpUMep, MPEAOCTaBICHUE KpeauTa C
3aHMKEHHOM MPOIIEHTHOW CTAaBKOHM 3a MOJb30BaHWE MM, O€cCIUIaTHbIE JMOO MO 3aHMKEHHOH CTOMMOCTH
IPEIOCTaBIEHUE TYPUCTUYECKUX IYTEBOK, PEMOHT KBapTHPhI, CTPOUTENILCTBO JlayM, Iepeaada
MMYILECTBA, B YACTHOCTH aBTOTPAHCIIOPTA, AJII €r0 BPEMEHHOI'O HCIIOJIb30BAaHMUS, NPOLIEHUE A0JIra UiIn
UCIIOJTHEHHE 00513aTENIbCTB Mepe]l APYTUMU JIUIIAMH).

HNMy1miecTBeHHbIE MpaBa BKJIIOYAIOT B CBOM COCTaB Kak MPaBO Ha UMYIIECTBO, B TOM YHCIIE MPABO
TpeOOBaHUSI KpenuTopa, TaK W HHbIE T[paBa, HMEIOIIME JIEHEKHOE BBIpAXKEHHE, HalpuMep
HCKIIIOUUTENIbHOE TMPAaBO Ha PEe3yJabTaThbl HMHTEIUIEKTYalIbHOM NEATEIbHOCTH M TMPUPABHEHHBIE K HHUM
cpenctBa uHauBuayanu3anuu (ctaths 1225 T'K P®). I[lomydeHue B3ATKM B BHJE HE3aKOHHOTO
MPEIOCTaBICHUS JTOKHOCTHOMY JIMIY HMMYUIECTBEHHBIX NIpaB MpEAnoJiaraeT BO3HUKHOBEHHE Y JHIA
IOPUAMYECKH 3aKpPEIUIEHHOM BO3MOXHOCTM BCTYHNUTh BO BIAJIEHUE WM PACHOPSAUTHCA UYKUM
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UMYIIECTBOM KaK CBOUM COOCTBEHHBIM, TpeOoBaTb OT JOJDKHMKA MCIIOJIHEHHS B €ro IO0Jb3y
UMYIIECTBEHHBIX 0053aTENbCTB U JIp.

IlepenanHOe B KayeCTBE B3ATKH WM IIpeIMeTa KOMMEPYECKOro MOJAKYIla MMYLIECTBO, OKa3aHHbIE
yCIYTU UMYIIECTBEHHOI'O XapaKTepa WM IPEJOCTaBICHHbIE UMYILECTBEHHbIE PaBa JIOJIKHBI IOIYYUTh
JEHE)KHYIO OLICHKY Ha OCHOBAaHMHU IIPEICTABICHHBIX CTOPOHAMH J0KAa3aTelbCTB, B TOM 4YHUCIE IIPU
HEOOXOIMMOCTH C YYETOM 3aKITIOUEHHS SKCIIepTa.

10. IlomydyeHne M naya B3STKM, @ PaBHO HE3aKOHHOTO BO3HArPaKIEHUS IIPH KOMMEPUYECKOM
NOJIKYIIE, IOCPEIHUYECTBO BO B3ATOUHUUYECTBE B BMJIE HEIOCPEIACTBEHHOMN IE€pENay B3SITKU CUMTAIOTCA
OKOHYEHHBIMH C MOMEHTa MPUHATUS JOJDKHOCTHBIM JIMLIIOM JIMOO  JIMIIOM,  BBIIOJHSIOIIUM
yIpaBiieHYeCKHe (QYHKIMU B KOMMEPUECKOW MJIM WHOW OpraHU3alyu, XOTs Obl YaCTH MepelaBacMbIX eMy
LIEHHOCTEH (HampuMmep, ¢ MOMEHTa Nepefayd UX JMYHO JOJDKHOCTHOMY JIMILY, 3aUUCIIEHUS C COIJIacus
JOJDKHOCTHOTO JIMIIA Ha CYET, BJIAJENbLIEM KOTOpPOro OHO sBisgercs). [Ipm sToM He mMeeT 3HaueHus,
IIOJIyYMJIM JIM yKa3aHHBIE JIMIA PEAJIbHYIO0 BO3MOXKHOCTD I10JIb30BaThCS WIH PACIIOPSKATHCS MEPEIaHHbIMU
UM IIEHHOCTSIMU T10 CBOEMY YCMOTPEHHUIO.

Ecnu B3sTKOMaTENB (IOCPEAHNK) HAMEpEBAJICS MepeiaTh, a JOKHOCTHOE JIMLIO - ITOJIYYUTh B3ATKY
B 3HAYUTEIBHOM WM KPYmHOM JHOO B 0c000 KPYIMHOM pa3Mepe, OJHAKO (aKTHUECKH HPUHATOE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpaxkJIeHue He o0pa3oBalo yKa3aHHBIA pa3Mmep, COAESHHOE
HA/JICKUT KBAIM(ULIHUPOBATh KaK OKOHUYEHHBIE Jauy JUOO MOJIY4YEHHE B3SITKU WM MOCPEIHUYECTBO BO
B3SITOYHHYECTBE COOTBETCTBEHHO B 3HAYMTEJIBHOM, KPYITHOM HJIM 0c000 KpymHOM pasmepe. Hanpumep,
KOIJla B3ATKY B KPYIIHOM pa3Mepe MpeArnosaraioch nepearb B JBa MpPUEMa, a B3ATKONOJIy4YaTeslb ObLI
3aJepKaH Iocje rnepeJadyn eMy NepBoil yacTu B3sTKH, He 00pa3yrolleil Takoi pa3Mep, COJSSTHHOE JI0JIKHO
KBaHpHUIUpoBaThes 1o myHkTy "B" wactu 5 crareu 290 YK PO.

11. B Tex cmywasx, Korja IpEeIMETOM IIOJYy4YEHMS WM JAadu B3SATKH, I[OCPEJHUYECTBA BO
B3SITOYHUYECTBE JIMOO KOMMEPUYECKOTO MOJKYIIA SBJISIETCS HE3aKOHHOE OKa3aHUE YCIYT UMYLIECTBEHHOTO
XapakTepa, MPECTYIUIEHUE CUUTACTCS] OKOHUYEHHBIM C Haydaja BBIINOJHEHHUS C COIVIacus JIOJKHOCTHOTO
auna 1ubo JuIa, BBITOJIHSIONIETO yIpaBieHUYeCKHe (PYHKIIMA B KOMMEPUYECKOW MM MHOW OpraHu3aluu,
NefcTBUM, HEMOCPEICTBEHHO HANpaBJIEHHBIX Ha MPUOOpPETEeHNE UMHU HUMYILIECTBEHHBIX BBITOJl (HapUMep,
C MOMEHTa YHUUYTOKE€HHUS UM BO3BpaTa JI0JITOBOW pacHUCKH, epejadyn IpyroMy JIMIY UMYLIECTBA B CUET
UCTIOJIHEHUST 0053aTEeNIbCTB  B3ATKONOJIYYaTeNs, 3aKJIIOYEHHMs KpPEAUTHOro JIOTOBOpa C  3aBEIOMO
3aHM)KEHHOM NPOLEHTHOM CTAaBKOW 3a IMOJb30BaHME MM, C Hayajla MPOBEACHUS PEMOHTHBIX paldoT IO
3aBEJJOMO 3aHMKEHHOM CTOUMOCTH).

12. B cnyyae, ecnu JOHKHOCTHOE JIUIO WJIH JIMLIO, OCYILECTBIISIIOIIEE YIpaBieHYeckue QyHKIUU B
KOMMEDPUYECKON WM WHOW OpraHu3alli{, OTKa3aJoCh IPHUHATH B3ATKY WM INPEAMET KOMMEPYECKOTO
MOJIKyIa, JAEUCTBUS JIMIA, HEMOCPEICTBEHHO HAlpaBieHHbIE HA UX Nepeady, MouiekaT KBaluduKaiuu
KaK ITOKYILIEHUE Ha NPECTYIJIEHUE, IpeaycMOTpeHHoe crathel 291 nmm crateeit 291.1 YK PO, yacteio 1
niy dacteio 2 craten 204 YK PO.

Ecnu ycnoBneHnHas nepefaya EHHOCTEH HE COCTOsUIach MO OOCTOSATENBCTBAM, HE 3aBUCAIIMM OT
BOJIU JIUII, IECTBUS KOTOPBIX OBUIM HEMOCPEICTBEHHO HANpaBlIEeHbl HAa WX IMepeAady WiId MOoJydeHHe,
COJICSIHHOE cJelyeT KBaJU(HUIMPOBATh Kak IMOKYIIEHWE Ha Jady Ju00 TOJyd4eHUEe B3ATKH, Ha
MOCPEAHUYECTBO BO B3SITOYHHUYECTBE MJIM KOMMEPUYECKUN TOJIKYII.

13. Tlonydyenue wiu Jaya B3ATKHM, B TOM YHCIE 4Yepe3 MOCPEIHUKA, a PABHO MOJy4YeHHUE JINOO
nepesaya HE3aKOHHOTO BO3HArpakJIeHUs MPH KOMMEpPYECKOM TOJKYIE, €ClIM YKa3aHHble JeHCTBUS
OCYILIECTBIISUIMCH B YCIOBUAX ONEPATHBHO-PO3BICKHOTO MEPOIPUATHS, TOJDKHBI KBAIM(UIIMPOBATHCS KaK
OKOHUYEHHOE€ MPECTYIIEHHE BHE 3aBUCHMOCTH OT TOTO, ObUIM JIM LEHHOCTU HU3BATHI Cpa3y Iocie uX
OPUHATHS  JOJDKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBINOJIHSIOUIMM —yIpaBlieHYeckue (YyHKIUH B
KOMMEPYECKON MJIM MHOW OpraHn3aliu.

14. OOGemanve WM TpeASIOKEHHE TMepenaTh JM00 NPUHATh HE3aKOHHOE BO3HArpa)KIeHUe 3a
COBepIeHne neucTBuil (Oe3aeiicTBue) o ciy’)kOe HEOOXOAMMO paccMaTpuBaTh KaK YMBIIIJICHHOE
CO3/1aHHE YCJIOBUM JJIsl COBEPILIEHUS COOTBETCTBYIOIUX KOPPYINLUOHHBIX IPECTYIUIEHUH B Cllydae, Koraa
BBICKa3aHHOE JIMIIOM HaMepeHHUe MepeaaTh WK MOJYyUYUTh B3SATKY JIMOO MpeAMET KOMMEPUECKOIo MOAKYIIa
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ObUIO HANpaBJIEHO HA IOBEJCHHUE €r0 JI0 CBEACHUS IPYTUX JIMI B LEJAX Aa4M UM JIMOO MOJY4YEeHUs OT HUX
LIEHHOCTEH, a TAK)KE B Cllydae JOCTHIKEHUSI JOTOBOPEHHOCTU MEX/y YKa3aHHBIMU JINLIAMHU.

Ecnu npu 3TOM MHBIE AEHCTBUSI, HallpaBIEHHbIC HA PEAJIM3aLUI0 OOCIaHMs WINM IPeASIOKEHHUS,
JWIIa HE CMOIJIHM COBEPIIMTh IO HE3aBUCSIIUM OT HHX OOCTOSTEIbCTBAM, COJCSIHHOE CJEIyeT
KBaJIM(ULMPOBATh KaK MPUTOTOBIIEHUE K Jaye B3ATKU (dacTh | crateu 30 U COOTBETCTBEHHO 4HacTu 3-5
cratb 291 YK P®) wnu k nosyueHuro B3STKU (yactb 1 crateu 30 M COOTBETCTBEHHO uacTu 2-0
crater 290 YK P®), a paBHO K KOMMepUYecKOMY MOAKymy (dacth 1 cratbu 30 U COOTBETCTBEHHO yacTu 2-4
cratbu 204 YK PO).

15. B3arky mnM npenMer KOMMEpPUYECKOTo MOJKYyNa HAJUIEKUT CUUTATh IOJYyYEHHBIMU IPYIIION
JIMIL TIO TIPEJIBAPUTEIILHOMY CTOBOPY, €CJIM B MPECTYIUIEHUH YYaCTBOBAJIH J1Ba U 00J€€ JOIDKHOCTHBIX JIHIIA
wii aBa U Oojiee JMIA, BBIIOJHAIOIIME YIpaBiIeHYeCKHUe (YHKIMM B KOMMEPUYECKOM WIM HWHOHN
OpraHM3aly, KOTOpbIE 3apaHee JIOTOBOPUIUCh O COBMECTHOM COBEPIICHHH JAHHOIO IPECTYIUICHUS
IIyT€M MPHUHATHS KaXIbIM U3 WICHOB IPYNIBbl YaCTH HE3aKOHHOI'O BO3HATPAXKICHMS 3a COBEPLICHHE
KOKIBIM W3 HHX JeHCTBUH (Oe3meiicTBre) 1O Ciy’)kOe B TMOJIB3y TIEPEJaBIIEr0 HE3aKOHHOE
BO3HArpaX<JICHHUE JINLIA WIH NIPEACTABIAEMBIX UM JIULI.

B Takux ciyudasx mpecTymieHuEe MPU3HACTCSl OKOHYEHHBIM C MOMEHTAa IPUHSATHUS B3ATKHU JIMOO
HE3aKOHHOT'0 BO3HArpakJCHUs TP KOMMEPUYECKOM MOAKYIE XOTs Obl OZTHUM M3 BXOJALIMX B MPECTYIHYIO
IpyNIy AOKHOCTHBIX JIML] WM JIML, BBIIOJIHSAIOLIMX YIpaBieHUYeCKHe (PyHKIUU B KOMMEPYECKOU WM
WHOW OpraHu3anuu.

[lpn kBamuduKanuyu OEHCTBUN yKa3aHHBIX JIMII HE MMEET 3HA4YCHHUs, Kakas CyMMa IOJydeHa
KQKIBIM W3 YICHOB IPECTYNHOM IPYyNIbI, & TAaKK€ TO, CO3HABAN JM B3ATKOJATENb, YTO B IOJIYYCHHUU
B3SITKU y4acTBYET HECKOJIBKO JODKHOCTHBIX JIULL.

JeiictBus snu, He oONajaroIUMX IPH3HAKAMM CHEIMaIbHOIO CYOBEKTa, IMPelyCMOTPEHHBIMU
crateeil 290 wnm crarbeit 204 YK P®, yyacTBYIOIKX B ITOJY4€HUH B3STKU WU IPEIMETa KOMMEPUYECKOTO
HOJKYyNa TIPYyNNoH JIMI O MpelBapUTEIbHOMY CIrOBOPY, KBAJU(HUIMPYIOTCS COOTBETCTBEHHO Kak
ocpeHNYecTBO BO B3siTouHMuecTBe (craths 291.1 YK P®) nnm coydyactue B KOMMEPUECKOM MOJKYIIE
(craths 204 YK P® co ccbuikoii Ha ctateio 33 YK POD).

16. Ucxoms w3 mnomoxkenuit crtateu 35 YK P® opranmsoBanHas rpymna XapaKTepu3yeTcs
YCTOMUYMBOCTBIO, 0O0Jiee BBICOKOM CTENEHbIO OPraHM30BAHHOCTH, paclpelielIeHueM poJieil, Haluyuem
opranuszaTopa u (Win) pyKOBOAUTEIS.

B opranusoBannyto rpymnmy (nysHkt "a" uwactum 5 crateu 290 YK P® u nynkr "a" uwactu 4
craten 204 YK P®), moMUMO OJHOTO WM HECKOJBKUX ITOJDKHOCTHBIX JIMI[ WJIM JIMI, BBITTOJHSFOIINX
ynpaBiieH4eckue (YHKIMM B KOMMEpPYECKOM WM HHOW OpraHM3alud, MOTYT BXOJIUTh JIMIA, HE
oOJanarolye Npru3HaKaMy CIeHaIbHOro CyOBbeKTa MOJyUEHUS B3SATKU WIK KOMMEPUYECKOT0 MOJKYTIa.

B cinydae mnpusHaHMS TONy4yeHMs B3SATKM JHOO MpenMeTa KOMMEpPYECKOro IMOAKYIa
OpraHM30BaHHOM TIpYNION JEMCTBHS BCEX €€ YJIEHOB, NPUHUMABLUIMX Yy4yacTHE€ B TOJATOTOBKE H
COBEPILEHUM 3TUX HNPECTYIUIEHUH, HE3aBUCHUMO OT TOTO, BBINOJHSIM JIM OHM (YHKLUUU HCHOIHUTEINS,
OpraHu3aTopa, MoJCTpeKaTelNis WIM MOCOOHMKA, MOJJIekaT KBATU(HUKAIMKU 110 COOTBETCTBYIOUIEH YacTH
cratbu 290 wimm crateu 204 YK P® Ge3 ccpuiku Ha crathio 33 YK PO. Ilpectyrienne mnpusHaercs
OKOHUYEHHBIM C MOMEHTA MPUHATHS HE3aKOHHOTO BO3HArpa)kJIEHHUs JIIOObIM YJEHOM OpraHM30BaHHOU
TPYIIIBL.

17. Pemast Borpoc 0 KBaIU(PUKAIIUHN TOTYyYEHHS B3STKU WIH MPEIMETa KOMMEPUYECKOro MOKYIa B
COCTaBe T'PYIIIBI JIUIL 110 NMPEIBAPUTEIBHOMY CTOBOPY JHMOO OPraHW30BAaHHOM IPYIIIbI, CIEAYET UCXOAUTh
U3 oOmeld CTOMMOCTH IIEHHOCTeW (MMYIECTBa, HMMYUIECTBEHHBIX IpaB, yCIyr HMYIIECTBEHHOTO
XapakTepa), IpeIHa3HAYaBIINXCs BCEM YYAaCTHUKAM MPECTYIHOMN IPYIIIEI.

18. Ilon BbIMOraTenbcTBOM B3STKM (myHKT "0" uwactu 5 crateu 290 VK P®) unu npeamera
KoMMepueckoro mnoakyna (mysHkt "0" wactu 4 crateu 204 YK P®) cinenyer moHMMarh HE TOJIBKO
TpeOOoBaHUE JOKHOCTHOIO JIMI[A WM JIMIA, BHITOJHSIONIErO yIpaBieHUYeCKHe PYHKIIMY B KOMMEPUECKOH
WIM WHOW OpraHM3alluy, JaTh B3ATKY JMOO NepenaTh HE3aKOHHOE BO3HATPaKACHUE MPU KOMMEPUYECKOM
MOJIKYIIE, COMPSDKEHHOE C YTPO30M COBEPUINTH AecTBUS (0€3eiiCTBIE), KOTOPhIE MOT'YT IPUUHUHUTE BPEJ
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3aKOHHBIM HHTEpecaM JIMLA, HO M 3aBEIOMOE CO3JJaHHE YCJIOBHH, IPU KOTOPBIX JIMLO BBIHYXICHO
nepeJaTh yKa3aHHbIE MPEAMETHl C LEJNbI0 IPEJOTBPALICHUs] BPEIHBIX IIOCIEACTBUI A CBOMUX
IIPaBOOXPAHSAEMbIX MHTEPECOB (HAIIPUMEpP, YMBIIIJIEHHOE HapyIIEHHE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB
paccMOTpEeHHs OOpaICHUH TPaXKIaH).

s kBamuduKanuu cosessHHoro mo myHkty "0" gactu 5 crateu 290 YK PO nmu6o nmo nynkty "6"
gactu 4 crateu 204 YK P® He mmeer 3HayeHws, Oblia M y JODKHOCTHOTO JIMIA JIMOO Yy JIMIIA,
BBINOJIHAIOLIETO YIpaBiIeHUECKUe (YHKIMM B KOMMEpPYECKOH WIM MHOM oOpraHu3anuM, peajibHas
BO3MOXXHOCTh OCYILIECTBUTh YKa3aHHYIO Yrpo3y, €ClIM Yy JIMLA, HEPeJaBLIEr0 B3ATKY WIM IMpPEAMET
KOMMEPUYECKOro IMOAKYIa, MMEINCh OCHOBAaHUS OIAcaTbCs OCYLIECTBIEHHS 3TOW yrpo3bl (Hampumep,
ClIeloBaTelNb, 3HAsl, YTO YIOJOBHOE JEJI0 MOMJEKUT MPEKPAILECHUIO B CBSA3H C OTCYTCTBUEM B JESHUU
coCTaBa IPECTYIUICHUS, YIpoXKaeT OOBUHSIEMOMY HAIIPaBUTh J€JI0 C OOBHMHHUTEIbHBIM 3aKIIIOYEHHUEM
IIPOKYPODPY, a, IIOJIyYUB B3ATKY, JI€JI0 IO IPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM IIPEKPAILAET).

Ecnu B pouecce BIMOraTeabCTBa B3sITKH JIMOO MpeiMeTa KOMMEPUYECKOIo MOKYIA JOIKHOCTHOE
JMILO0 JINOO JIMLIO, BBIMOJHSIONIEE YIIpaBlIeHYECKHEe (PYHKIIMM B KOMMEPYECKOW WJIM MHOM OpraHu3aluu,
coBepiimio JieiictBusg (Oe3leficTBHE), MOBJIEKIIME CYLIECTBEHHOE HapylleHHe IpaB M 3aKOHHBIX
MHTEPECOB TPaXKIaH WIM OPraHW3alWi, COACSHHOE IMPH HAIMYHUM K TOMY OCHOBAHHMU IOJDKHO OBITh
JIOTIOJTHUTEIBLHO KBaU(UIMpoBaHo 1o ctathe 285, 286 nnm 201 YK PO.

19. Tlo nynkry "0" wactu 5 crateu 290 YK P® nubo no nynkry "6" vactu 4 crateu 204 YK PO
ciiefyeT KBIN(UIUPOBATh MMOJyYCHHE B3STKH MO0 HE3aKOHHOTO BO3HATrPaKICHUS MPU KOMMEPUYECKOM
HOJIKYIIE U B TOM CJIy4ae, KOI/1a BHIMOTaTeIbCTBO C COTJIACHsl WM MO YKa3aHMIO IOJKHOCTHOTO JIMLA JIH00
JMILA, BBIIOJHSIONIETO yIpaBleHYeCKHe (YHKUMU B KOMMEPUYECKOW WM WHOW OpraHu3alui,
OCYIIECTBIISUIOCH JPYTUM JIUIIOM, HE SBIISIOLIMMCS MOJIydaTelIeM B3SITKH JTHOO0 IpeaMeTa KOMMEPYECKOTro
nozakyna. JelcTBus MocieIHero Npu HaJIMYuM OCHOBAHUH JOJKHBI OLIEHUBATHCS KaK ITOCPEIHUYECTBO BO
B3SITOYHUYECTBE IO COOTBETCTBYIOLMM uacTaM crathu 291.1 VK P® nubo kak mocoOHMYECTBO B
KOMMEPUYECKOM MOJKYIE 1O 4YacTu 5 ctaThil 33 u myHKTY "0" uactu 4 crarbu 204 YK PO.

20. Kanuduuupyromnye npu3Haky, XapakTepU3yIOIIHe MOBBIILIEHHYI0 00IIECTBEHHYIO ONAaCHOCTh
B3STOUHMYECTBA WJIM KOMMEPUYECKOTO MOJKYyMa (BBIMOTaTeIbCTBO, COBEPIIEHUE MPECTYIICHUs TPYyHIon
JIMI] TIO TIPEIBaPUTEILHOMY CTOBOPY MJIM OPraHU30BaHHOW I'PYIIION, MOJYYEHHUE B3ATKH B 3HAUUTEIBHOM,
KPYITHOM MJIM 0CO00 KPYIHOM pa3Mmepe U Jp.), clIelyeT YUUThIBATh IPU FOPUAMYECKON OLleHKe NeHcTBUi
COYYAaCTHHUKOB COOTBETCTBYIOIIMX MPECTYIJIEHUH, €CIH 3TH 00CTOSITEIHCTBA OXBATHIBAJIUCH UX YMBICIIOM.

21. OT COBOKYIMHOCTH MPECTYIUIEHUH cielyeT OTIMYaTh MpooJKaeMble Aady MO0 MolyuyeHHe B
HECKOJIbKO TIPUEMOB B3ATKH WJIM HE3aKOHHOTO BO3HATPAXKIEHMS IMpH KoMMepueckoM mnozakyne. Kax
€IMHOE TPOJIOJHKAEMOEe MPECTYIUICHHE CIelyeT, B YaCTHOCTH, KBAIH(UIUPOBATh CHCTEMATHYECKOE
MOJIyYEHHUE B3SITOK OT OJTHOTO M TOTO e B3SITKOJATeNs 3a 00I11ee MOKPOBUTEIHCTBO UM MOMYCTUTEIBCTBO
o ciyx0e, eclii yKa3aHHbIe JelCcTBUS ObUTH 00bEMHEHBI €IMHBIM YMBICIIOM.

COBOKYNHOCTh TPECTYIUIEHUH OTCYTCTBYET W B Cly4yasX, KOTJa B3ATKa WIM HE3aKOHHOE
BO3HArpax<J€HUe NpU KOMMEPYECKOM IMOJKYIE IOJIYYE€Hbl WIM NEPEJaHbl OT HECKOJIBKMX JIUIL, HO 3a
COBEPIIICHHUE OHOTO JCUCTBUS (aKTa Oe3/1eHCTBHS) B OOIIMX UHTEpECax dTHUX JIHII.

He Moxer xBamu@uuupoBaThCs Kak €IUHOE MPOAOIDKAeMOE MPECTYIUIEHHE OJIHOBPEMEHHOE
MOJlyYeHUEe, B TOM UHCJIE uepe3 IOCPEAHMKA, B3ATKM WM HE3aKOHHOTO BO3HATrpaXKJIeHUs IpH
KOMMEPUYECKOM MOJKYIE OT HECKOJIBKHMX JIMII, €CIM B MHTEPECAX KaXAOI0 U3 HUX JOJKHOCTHBIM JIMIIOM
WIM JIUIOM, BBIIOJHSIONIMM YIpaBlieHYeckue (QYHKIMH B KOMMEPYECKOM WM WHOW OpraHu3aIu,
coBepIIaeTcs OTAeIbHOe AelicTBue (akT 6e3neiicTBus). ConesHHOE MPU TaKUX OOCTOATENILCTBAX 0Opa3yeT
COBOKYITHOCTb MPECTYIUICHUH.

Ecnu o6mas cTouMOCTh MOJIy4eHHBIX JODKHOCTHBIM JIMIIOM MMYIIECTBA, UMYIIECTBEHHBIX IPaB,
yCIYT MMYLIECTBEHHOIO XapakTepa MpeBBILIAeT ABAALATH MSATh ThICSY pyOJeil, CTO HATHAECIT ThICAY
pyOneil 1mbo oAMH MWIIMOH pyOJei, TO COAEesHHOE MOXET OBbITh KBAJH(PHUIMPOBAHO KaK MOIy4YEHHE
B3SITKU COOTBETCTBEHHO B 3HAUUTEIHHOM, KPYIHOM JIMOO 0c000 KPYIMHOM pa3Mepe JIMIIb B TOM CIyyae,
KOTJa MPUHATHE BCEX LIEHHOCTEH MPeICTaBIIsAI0 COO0M 3MU30/1bI €JMHOTO MPOJIOKAEMOT0 PECTYIUICHUS.

22. OOpatuTh BHMMAaHHE CYAOB Ha TO, YTO COBEpPIIEHUE IOHKHOCTHBIM JIMIOM WM JIULOM,
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BBINOJIHAIOLIMM YIpaBieHYeckhe (PYHKIMM B KOMMEpPYECKOH WM MHON OpraHu3alui, 3a B3ATKY JIMOO
HE3aKOHHOE BO3HATPaXKIECHUE MPH KOMMEPYECKOM TOJKyIe AeicTBuil (Oe3meicTBUE), 00pa3yrommx
CaMOCTOSITEJIbHBI COCTaB IPECTYIJICHUs, HE OXBAaTbhIBAE€TCSI OOBEKTUBHOW CTOPOHOM MNpECTYIUICHUH,
nperycMOTpeHHbIX cTtaTthell 290 u wactamu 3 m 4 crareu 204 YK P®. B takux ciyyasx copesHHOE
B3STKOIOJIYYaTeIeM MOUIEKHUT KBATU(PUKALMK [0 COBOKYITHOCTH MPECTYIUICHUHA KaK IOJIyYE€HHE B3STKH
3a HE3aKOHHBIC JCWCTBUS MO CIyk0e M MO COOTBETCTBYIOIIEH craThe OcoOeHHOW YacTh YTOJIOBHOTO
koznekca Poccuiickoil denepanuy, NpenycMaTpUBAIOLICH OTBETCTBEHHOCTh 3a 3J10YyNOTpeOseHue
JOJDKHOCTHBIMU — TTOTHOMOYHSIMH, TIPEBBIIICHUE JODKHOCTHBIX TOJHOMOYHM, CIY)XEOHBIH IOJUIOT,
(banbcupuKamio 10Ka3aTelnbCTB U T.11.

23. Ecnu 3a coBepIIeHHEe AOKHOCTHBIM JIMIIOM JIeCTBUH (Oe31eiicTBrE) MO CITy:KOe HMYIIIECTBO
nepeaaercs, HUMYLIECTBEHHbIE IpaBa IPEJOCTAaBIAIOTCSA, YCIYTM HMMYILIECTBEHHOIO — XapakTepa
OKa3bIBAIOTCS HE JTUYHO €My JHOO0 ero POAHBIM MM OJHM3KUM, a 3aBEJOMO IPYTUM JIMLAM, B TOM YHCIIE
IOPUJIMYECKUM, U TOJDKHOCTHOE JIMIIO, €r0 POJHbIC MU OJIM3KUE HE U3BIEKAIOT U3 3TOr0 UMYIIECTBEHHYIO
BBITOJTy, COJCSTHHOE HE MOXET OBITh KBATH(PUIMPOBAHO KaK IMOJyYCHHE B3ATKH (HAmpumep, MPUHITHE
PYKOBOJUTENIEM TOCYAAPCTBEHHOTO WJIM MYHHULUIAIBHOIO YUPEKACHUS CIIOHCOPCKOM NOMOLIM st
oOecrnieueHus JesTeIbHOCTH JAaHHOTO YUPEXKJIEHUS 32 COBEPILICHUE UM JACHCTBUM 10 CiIy>K0€ B IOJIb3Y JIULL,
OKa3aBIIMX TaKyl mnomolls). [Ipy Hanuuuu K TOMY OCHOBaHMH AEWCTBUS JOJDKHOCTHOIO JIMIA MOTYT
OBITh KBATM(UIIMPOBAHBI KaK 3JI0YIOTPEOICHIE JODKHOCTHBIMU MTOJIHOMOYHUSMH MO0 KaK MPEBBIIICHUE
JIOJPKHOCTHBIX TTOJIHOMOYUH.

Ecnun nuuno, nepenasiiee MMYLIECTBO, NPEAOCTAaBUBILIEE HMYILECTBEHHbIE IIpaBa, OKa3aBlIee
yCIyrd MMYILECTBEHHOTO XapaKTepa 3a COBEpILICHHE JOKHOCTHBIM JIMLIOM JieiicTBuil (Oe3neiicTBue) no
cinyx0e, OCO3HaBajO, YTO YKa3aHHbIE LIEHHOCTH HE INpEJHA3HA4YEHbl JUIsl HE3aKOHHOIO OOOTralleHUs
JOJDKHOCTHOTO JIMIA JH00 €ro poJHbIX MWK OJIM3KHUX, COESHHOE UM He 00pa3yeT COCTaB MPECTYIICHHUS,
peyCMOTPeHHBIN craTheil 291 mubo crareeii 291.1 YK PO.

24. IlomyyeHue AOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJIHSAIOUIMM YIIpaBJIeHUECKUEe (PYHKIMH B
KOMMEpYECKON WJIM WHOM OpraHM3alliy, [EHHOCTEH 3a COBEpIICHHE NeHCTBUM (Oe31eiCTBUE), KOTOPhIE
BXOJST B €ro IOJHOMOYHUS JHOO KOTOPbIE OHO MOIJIO COBEPIIUTH C HCHOJIB30BAHUEM CIIyKeOHOTro
MOJIO’KEHHUS, CJeNyeT KBaIU(PUIUPOBAaTh KaK IOJyYEHUE B3SITKH MO0 KOMMEpPUYECKHUH IOAKYIl BHE
3aBHCHUMOCTH OT HAMEPEHUS COBEPIINTh yKa3aHHbIE JeiicTBus (Oe3aeiicTBue).

B ToM cnydae, ecau ykazaHHOE JIMIIO TMOJYYMJIO II€EHHOCTHM 3a COBEpUICHHE JAEHCTBUI
(Ge3neiicTBUE), KOTOPBIE B IEMCTBUTEILHOCTH OHO HE MOXKET OCYLIECTBUTH BBUAY OTCYTCTBHS CIYKEOHBIX
MOJIHOMOYMII M HEBO3MOXHOCTU HCIIOJIb30BAaTh CBOE CIIY)KEOHOE TIOJIOKEHHE, TaKue JEHCTBUS MpH
HAJIMYMM YyMBICJAA Ha MNPUOOpETeHHE IIEHHOCTeH cienyeT KBaIM(UUIUPOBaTh KaK MOIIEHHHYECTBO,
COBEPUIEHHOE JIULIOM C UCIIOJIb30BAHUEM CBOETO CIIY’KEOHOTO MOJIOKEHHUS.

Kak mMoreHHH4ecTBO cienyeT KBaIM(UIUpoBaTh AEHCTBHS JIMIA, TOTYYHUBIIETO [IEHHOCTU SKOOBI
JUIsL Tiepefjadyd  JIOJDKHOCTHOMY JIMIy WJIM JIMIYY, BBINOJIHAIONIIEMY YIIpaBleHYeCKue (YHKIUU B
KOMMEPUYECKOM MM WHOW OpraHu3aliM, B KaueCTBE B3ATKU JIMOO MpeaMeTa KOMMEpPYECKOro MOJKYIIa,
OJIHAaKO 3aBEJIOMO HE HaMEpPEBABILIEr0Cs UCIOJHATH CBOE OOeIaHne U OOPaTUBILEro ATH LIEHHOCTH B CBOIO
nosp3y. Bnanenen nepemaHHbIX €My LIEHHOCTEM B YKa3aHHBIX CIy4yasiX HECET OTBETCTBEHHOCTH 3a
MOKYIIEHUE HA JJauy B3ATKH UM KOMMEPUYECKHUI MOAKYII.

25. Ecnu 1OMKHOCTHOE JIMIIO, BBIOJIHAIOLIEE B TOCYJApPCTBEHHOM WJIM MYHMIIMIIAJBHOM OpraHe
anb0  YUpPEeXKJIEHUH  OpPraHU3alMOHHO-PACHOPSAAUTENbHbIE WM  aJMHUHUCTPATUBHO-XO3SHCTBEHHbBIE
(GyHKLIMY, 3aKIIOYMIO OT MUMEHHM COOTBETCTBYIOIIETO OpraHa (y4dpekJeHHs) JOroBOp, Ha OCHOBAHUHU
KOTOpPOTO TEepedyHCInIO BBEPEHHBIE €My CpPEJICTBAa B pa3Mepe, 3aBeJOMO IPEBBILIAIONIEM PHIHOYHYIO
CTOMMOCTh YKa3aHHBIX B JOrOBOpE TOBapoB, pabOT WM YCIyr, MOJYy4YMB 3a 53TO HE3aKOHHOE
BO3HArpax/eHue, TO COJESHHOE MM CleIyeT KBaIU(QHUIMPOBATh MO COBOKYMHOCTH MPECTYIUICHHHM Kak
pactpaTy BBepeHHOro emy umymecta (crates 160 YK P®) n xak nosydeHue B3aTku (ctaTths 290 VK
PD).

Ecnu ke mpu yka3aHHBIX OOCTOSTENIbCTBAX CTOMMOCTH TOBApOB, padOT MIIM YCIYT 3aBBIIICHA HE
ObL11a, COJIETHHOE JTOJKHO KBAIM(UIIMPOBATHCS KaK MOTyYEeHUE B3ATKH.

22.04.2019 Cucrema TAPAHT 7/12


http://internet.garant.ru/document?id=10008000&sub=290
http://internet.garant.ru/document?id=10008000&sub=20403
http://internet.garant.ru/document?id=10008000&sub=20404
http://internet.garant.ru/document?id=10008000&sub=291
http://internet.garant.ru/document?id=10008000&sub=2911
http://internet.garant.ru/document?id=10008000&sub=160
http://internet.garant.ru/document?id=10008000&sub=290

Iocranosnenue [Tnenyma Bepxosroro Cyna P® ot 9 uronst 2013 r. N 24 "O cyneGHOI MpakTHKE MO JesaMm o...

26. Obenianyue UM MPEUIOKEHUE MOCPEIHUYECTBA BO B3SITOUHUYECTBE CUMTACTCS OKOHYEHHBIM
IPECTYIUICHUEM C MOMEHTA COBEPILEHUS JTUIOM JeHcTBHiA (0e31eiicTBUs), HAIPABICHHBIX HA JOBEICHUE
JI0 CBEJIEHHUs B3sATKoJAaTeNns M (MIM) B3ATKONONydYaresis HHPOPMALMM O CBOEM HAMEPEHUHU CTaTb
IOCPEAHUKOM BO B3SITOYHUUYECTBE.

[To cmbicy 3akoHa, eciad JuUIO, obOemaBiiee JMOO NPEAJOKUBIIEE IOCPEIHUYECTBO BO
B3SITOYHUYECTBE, BIIOCJIECTBUN COBEPIIMIIO MPECTYIJIEHUE, IPEAYCMOTPEHHOE yacTsaMu 1-4 craten 291.1
YK PO, conessHHOE MM KBATH(PUITUPYETCS IO COOTBETCTBYIOIIEH YaCTH 3TOH CTaThH KaK MOCPETHUYCCTBO
BO B3SITOYHHYECTBE 0€3 COBOKYMHOCTH € 4acThio 5 ctatbu 291.1 YK PO.

B cnyuae, xorga nuno, obemasiiee Ju00 MpeUIoKUBILIEE OCPETHUUECTBO BO B3ITOYHHUYECTBE,
3aBEJOMO HE HaMEpeBaJIOCh IepeJaBaTh LEHHOCTH B KadeCTBE B3ATKH JOJDKHOCTHOMY JIHILY JIHOO
HOCPEIHUKY M, IOJIY4YMB YyKa3aHHbIE LEHHOCTH, OOpaTWJIO UX B CBOIO IOJIb3Y, COJESHHOE CIeIyeT
KBAJTM(HUIHUPOBATh KaK MOIIEHHUYECTBO 0€3 COBOKYMHOCTH C IMPECTYIJICHUEM, IPeIyCMOTPEHHBIM
yacTbto 5 crateu 291.1 YK PO.

27. Ilpu OTrpaHUYEHUM HENOCPEICTBEHHOW Ieperadd B3SITKH IO TMOPYYEHUIO B3SITKOJATEIIS
(mocpeIHNYECTBO BO B3SITOYHMUYECTBE) OT Jjaud B3ATKU JIOJDKHOCTHOMY JIUILY 3a JeiictBus (Oe3neiicTBue)
1o ciayx0e B MOJb3y MPEACTABIIEMOr0 B3ATKOAATENeM (DU3MUECKOro MO0 IOPUANYECKOTO JIHIA Cylam
CJIelyeT UCXOOUTh U3 TOTO, YTO MOCPEIHUK IEpeaacT B3sATKY, JEHCTBYS OT MMEHHU U 3a CUET UMYILIECTBA
B3SITKOJATENsI. B oTiiMume oT mocpeHuKa B3ATKOIaTeNb, IEPEIAIOIINMN B3ATKY 3a ACHCTBUA (Oe3/1eHiCTBHE)
1o ciayx0e B M0Jb3y MPEACTaBIAEMOro UM JIMIA, HCIOJIb3YeT B KaueCTBE B3ATKU MpHUHAJUIEKAIEe eMy
WA HE3aKOHHO MPHOOPETEHHOE UM UMYIIECTBO.

28. JIomKHOCTHOE JIUIIO JINOO JIMII0, BHINOJHSIOLIEE YIpaBieHYeCKHe (PYHKIMM B KOMMEpUYECKOH
WIM WHOM oOpraHu3aluy, IOpy4YuBIIEE IOAYUHEHHOMY IO Cly)k0e paOOTHHUKY s JAOCTHXKEHUSA
xKenaemMoro aencTBus (0e3neiicTBUsl) B MHTEpecax CBOEH OpraHu3alllM MepeaTh B3ATKY JOJKHOCTHOMY
JIMILYy, HECET OTBETCTBEHHOCTh MO craThe 291 YK P® 3a mauy B3sATKH, a paOOTHUK, BBHIOJIHUBIIMNA €TO
MOPYYEHHE, - IPU HATMYUK OCHOBaHUM, 10 ctathe 291.1 YK P® 3a nocpegHnuecTBO BO B3ITOUHUYECTBE.

JlomKHOCTHOE JIMIIO JIMOO JIMIIO, BBHIOJHSIONIEE YIpaBleHYeCKHe (PYHKIIMU B KOMMEPUYECKON MITH
MHOW OpraHu3aliy, MOpPYYMBIINE MOJAYMHEHHOMY IO CIyX0e paOOTHHUKY Ui JOCTHXKEHHS >KEeJIaeMOro
neiictBust  (Oe3nelcTBUSI) B HMHTEpecax CBOEH OpraHuM3alM IepelaTh JIMILY, BBINOJHSIOMIEMY
ylpaBiieHYecKkre GYyHKIIMH B KOMMEPUYECKON WIIM MHOM OpraHu3alyi, He3aKOHHOE BO3HArpaXJieHHe, HeceT
OTBETCTBEHHOCTh MO dvacTu | wiu yactu 2 cratbu 204 YK P®, a paOoTHHK, BBITOJHUBIIMKA €r0
NOpYy4YEHUE, - 0 yacTu 5 crarbu 33 myactu 1 nimm yactu 2 craten 204 YK PO.

[TpuBneyeHne yka3zaHHBIX JIMI K YrOJOBHOW OTBETCTBEHHOCTH 3a Jlauy B3ATKHU WJIM HE3aKOHHYIO
nepeaayy mpeaMera KOMMEpPUYEeCKOro MOJKyNa He OCBOOOXKIAeT IOPUAMYECKOEe JIMIO0, OT UMEHU WIH B
MHTEpecax KOTOPOI0 COBEPIIEHbI COOTBETCTBYIOLINE KOPPYIIIMOHHBIE IEHCTBUS, OT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HAarpakJ€HWE€ OT MMEHH IOPUIMYECKOro JMIA, YCTaHOBIEeHHOW crarheil 19.28 Kopnekca
Poccuiickoit @denepanuu 06 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX.

29. K wuymcny o0s3aTenbHBIX YCIOBHM OCBOOOKIEHHS OT YrOJOBHOM OTBETCTBEHHOCTH 32
COBEPIICHHUE IPECTYIUIEHUH, NPEeRyCMOTPeHHbIX cTartbsaimu 291, 291.1 m wactero | wmimm wacteio 2
crateu 204 YK PO, B cuny npumeyaHuii K YKa3aHHBIM CTaThsIM OTHOCSTCS J0OPOBOJIBHOE COOOIIEHHE
MOCJIE COBEpPILIEHUs TPECTYIJICHUS O Jlade B3SATKH, IIOCPEIHUYECTBE BO B3STOYHUYECTBE JIHOO
KOMMEPUYECKOM IOJIKYIle OpraHy, MMEIOIIEMy IpaBO BO30YIUTh YrOJOBHOE JI€JI0, a TaKkKe aKTUBHOE
CIOCOOCTBOBAHNE PACKPBITHIO U (MJIM) PacciaeI0BaHUIO MTPECTYIICHUS.

Coob1enne (MMCbMEHHOE WJIM YCTHOE) O MPECTYIUICHUH JOJDKHO MPU3HABATHCS JT0OOPOBOJIBHBIM
HE3aBHCHMO OT MOTHBOB, KOTOPBIMH PYKOBOJICTBOBAJICS 3asBHUTENb. [Ipy 3TOM He MOXET MpHU3HABaTbCs
JOOPOBOJIBHBIM COOOIIEHHE, ClIeNaHHOE B CBA3M C TEM, YTO O Jaye B3ATKH, MOCPEIHHUYECTBE BO
B3SITOYHUYECTBE WJIM KOMMEPUECKOM MOJKYIE CTaJ0 U3BECTHO OPraHaM BIIACTH.

AKTHBHOE CIIOCOOCTBOBAaHHME PACKPBITHIO W (WJIM) pPacCleOBAHUIO TMPECTYIUICHHUS JOJKHO
COCTOSITh B COBEPLIEHUU JIMIOM JCHCTBHI, HampaBlE€HHBIX Ha U300JMYEHHE NPUYACTHBIX K
COBEPILIEHHOMY MPECTYIJICHUIO JIHI (B3ATKOAATEINS, B3ATKONOIYyYaTess, NOCPEIHUKA, JIML, TPUHABIINX
WIM TepelaBIInX MpPeAMET KOMMEPYECKOro IOJKYIa), OOHapy)KeHHE HMYILECTBa, IEepeJaHHOro B
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Ka4yeCTBE B3ATKH MJIH NIPEAMETa KOMMEPUYECKOT 0 IIOAKYIIA, U JP.

30. OcBoOoXaeHHE OT YrOJOBHOW OTBETCTBEHHOCTH B3ATKOAATENS JUOO JIMIA, COBEPLIMBILEIO
KOMMEpUYECKUH TOAKYI, KOTOpble AKTUBHO CIOCOOCTBOBAIM PACKPBITUIO U (WJIM) PACCiI€IOBAHUIO
IPECTYIUIEHUS M B OTHOUIEHMM KOTOPBIX HMEJIO MECTO BBIMOIaTEIbCTBO B3STKM WM IpeaMeTa
KOMMEPUYECKOT0 IOJKYIa, HE O3HAa4acT OTCYTCTBUS B MX ACHCTBHAX cocTaBa IpecryruieHud. [loatomy
TaKUe JUla HE MOT'YT IPHU3HABaThCS MOTEPIEBIIMMU M HE BIPABE NPETEHI0BAaTh Ha BO3BpAlLlEHUE UM
LIEHHOCTEH, IEPEAAHHBIX B BUJIE B3ATKU WU MPEIMETa KOMMEPYECKOI0 OJKYIA.

Ot nepenauy B3ATKU WM IPEIMETa KOMMEPUECKOIO MOAKYIIA 110/ BO3/IEHCTBUEM BHIMOIaTEIbCTBA
ClIelyeT OTIMYATh HE SIBJIAIOIIMECS IPECTYIUICHUEM IEHUCTBUS JIMLA, BBIHY)KIEHHOIO INE€peNaTh JCHBIH,
LIEHHOCTU, UHOE HMMYILECTBO, IIPEIOCTABUTh UMYILIECTBEHHBIE IIPaBa, OKa3aTh YCIYI'M MMYIIECTBEHHOI'O
XapakTepa JODKHOCTHOMY JIMIly JHOO JIMIly, BBIIOJHSIOIIEMY yIpaBleHYeCKHe (DYHKIUU B
KOMMEpPUYECKON WM HMHOM OpraHu3allu{, B COCTOSIHMM KpalHEell HEeoOXOJMMOCTH WIM B pe3yjbTaTe
MICUXUYECKOTO TpUHYXKIeHUs (ctaths 39 m 4dacte 2 crtathu 40 YK P®), xorma OoTCyTCTBOBAJIM WHBIC
3aKOHHbBIE CPEACTBA JUIsl IPEIOTBPALLEHUSI IPUUMHEHHS] Bpea IPaBOOXPaHsIEMbIM HHTEpECaM Biajesbla
UMYIIEeCTBA MO0 MPEACTaBIAEMbIX UM JIML. B TakoMm ciydae MMYIIECTBO, MOITY4YEHHOE JOJKHOCTHBIM
JUIOM JMOO JIUIIOM, BBINOJHSIOIIMM YIpPaBJIeHYECKHEe (QYHKIUM B KOMMEpPYECKOW WM HMHOM
OpraHM3alyy, OAJIEKUT BO3BPATy UX BIIAJICIIBILY.

He o0pa3yoT coctaB mpecTyrieHus, NPeAyCMOTpPEHHBINM craTtheit 291 mmbo wactsvu | u 2
crateu 204 YK PO, neiicTBus nM1a, B OTHOUIEHUH KOTOPOTO ObLIU 3asBJICHBI TPEOOBAHUS O Jjaue B3STKU
WA KOMMEPYECKOM IOJIKYIIE, €CIM J0 MepeJadn EeHHOCTEH OHO JOOPOBOIBHO 3asiBHIIO 00 3TOM Oprany,
UMEIOIEMYy TMpaBO BO30YXAaTh YrOJIOBHOE [el0 JIMOO OCYIIECTBIATH ONEPaTUBHO-PO3BICKHYIO
JeSTENIbHOCTh, M Iepelada HMYLIECTBa, INPEAOCTaBICHUE HMYILIECTBEHHBIX IIpaB, OKa3aHUE YCIYT
MMYILECTBEHHOTO XapaKTepa MPOM3BOAWIMCH MIOJ KOHTPOJIEM C LIENBIO 3aJ€pKaHMsl C MOJIMYHBIM JIMLIA,
3asiBUBLIETO Takue TpeOoBaHMs. B 3TUX ciyyasx JEHbI'M U JIpYrHe LIEHHOCTH, MEPEIaHHbIE B KayeCTBE
B3SITKU WJIN IIpeIMeTa KOMMEPYECKOT0 MOAKYIIA, IIOUIEKAT BO3BPALLEHUIO UX BIIAJCIIbILY.

31. Ilpu paccMoTpeHUM Jie1 O NPECTYIUICHUSX, IpeaycMOTpeHHbIX craTheil 204 YK PO, cynam
cilelyeT MMETh B BHJYy, YTO Ha OCHOBaHuM npumedanuid 2 u 3 k crarbe 201 YK P® yronosnoe
IpecieloBaHue 32 KOMMEPUECKHMH MOJAKYI, COBEpPUICHHBINH JIMIIOM, BBINOJHSIOMIMM YIPaBIECHUYECKHUE
(GYHKIMH B KOMMEpPYECKOW OpraHM3alliu, He SBIAIOLIEIHCS TOCYAapCTBEHHBIM WM MYHULUNAIbHBIM
OPEIIPUITHEM, MOXKET OCYLIECTBIISTHCS JHILIb MO 3asBJICHUIO JHOO € coryacus PyKOBOAWUTENS JTaHHOU
OpraHM3alIH.

Ecnn He3akOoHHOE BO3HArpakJ€HUE MpPHU KOMMEPUECKOM MOJKYIE IOJy4YeHO PYKOBOIUTENIEM
TaKOM KOMMEPUYECKON OpraHu3allid, TO €ro YrOJIOBHOE IIPECIEIOBAHUE OCYIIECTBIISIETCS MO 3asBICHUIO
WIM C COIJacHs OpraHa YNpaBJIEHUS OpraHU3allid, B KOMIIETEHLMIO KOTOPOrO BXOAWUT H30paHUE WIH
Ha3HA4Y€HHE ITOr0 PYKOBOJUTEIS, a TAKXKE C COIVIaCHs WICHA OpraHa YIpaBJIEHUs OPraHU3allM{ WU JIUL,
MMEIOUINX MPaBO MPUHUMATh PELLEHUS, ONPEAESIONINe e TEIbHOCTh FOPUINIECKOTO JIHIIA.

VYronoBHOE MpecieOBaHUE OCYIIECTBISAETCS Ha OOLIMX OCHOBAaHMSX B ClydasX, KOrja B
pe3ynbTare KOMMEpPYECKOTO TMOJKyMa JIMIOM, BBINOJHSIONIMM  yIOpaBlieH4YeckHe (QyHKIUHU B
KOMMEPUYECKON OpraHM3allvM, HE SIBIAIOLIENCS TOCYJapCTBEHHBIM WJIM MYHUIMIAIBHBIM IPEIIPUATHEM,
Bpe/l IPUUMHEH UHTEepecaM MHbBIX OpraHu3aluil Inbo nHTepecaM Irpax/iaH, 00IIecTBa Wi rocy1apcTBa.

B Takom jxe mopsike OCYIIECTBISETCS YrOJIOBHOE MPECIEI0BAaHUE 3a KOMMEPYECKHI MOAKYI B
OTHOIICHUH JIMIIA, BBIMOJIHSIIONIETO YIpaBieHYeckue GyHKIIMN Ha FOCYIapCTBEHHOM WM MyHUIIUIAIbHOM
OPEANpUATHA MO0 B HEKOMMEPYECKON OpraHM3alliu, HE SBJSIOIIEHCS TOCYAapCTBEHHBIM OPraHOM,
OpraHOM MECTHOT'O CaMOYIIPaBJIEHUS, TOCYJaPCTBEHHBIM HJIM MYHULIUIATbHBIM YUPEKICHUEM.

32. OTBETCTBEHHOCTH 3a MTPOBOKAIIMIO B3ATKH MO0 KOMMepueckoro mojakymna (ctathbs 304 YK PD)
HACTYIAeT JMIIb B CiIy4ae, Korja IOMbITKa Mepelayd JeHer, LEHHBIX Oymar, MHOrO UMYIIeCTBa WU
OKa3aHMsl yCIyr UMYLIECTBEHHOTO XapaKTepa OCYLIECTBISIACH B IIENAX UCKYCCTBEHHOTO ()OPMHUPOBAHUS
JTOKA3aTeNbCTB COBEPILIEHUS MPECTYIUIEHUS WIM IIaHTaXa M JOJDKHOCTHOE JHUI0 JuO0 JHIIO,
BBINOJIHAIONIEE YIpaBIeHYeCKHe (DPYHKIMM B KOMMEPUECKOM WM MHON OpraHu3aliy, 3aBeOMO s
BUHOBHOT'O HE COBEPIIANIO ICUCTBHUS, CBUETEILCTBYIOIINE O €r0 COrNIACUU MPUHATH B3ATKY JTUO0 IpEeaIMeT
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KOMMEPUYECKOTr0 MOJIKYIa, WK 0TKA3aJ10Ch UX IPUHSATb.

ITpoBokanys B3ATKM WJIM KOMMEPUYECKOI'O IOAKYIA SIBISIETCS OKOHYEHHBIM IPECTYIUIEHHEM C
MOMEHTa TIepelaud MMyIecTBa JMOO OKa3aHus yciayr HUMYIIECTBEHHOIO XapakTepa 0Oe3 Beroma
JOJDKHOCTHOTO JIMIIA WJIM JIMIIA, BBIMOJIHSIOUIETO yIpaBieHYecKne (QYHKIIMM B KOMMEPYECKON WM WHOU
OpraHu3aluu, 1100 BONPEKU UX OTKA3y NPUHATH HE3aKOHHOE BO3HATrPaKICHHUE.

[lepenaua B BbINIEYKa3aHHBIX ILEJAX JODKHOCTHOMY JIMIY JHMOO JIMILY, BBIIOJHSIOLIEMY
ylpaBjieHYeCKHe (YHKLIUU B KOMMEpPYECKOH WJIM MHOW OpraHu3aliy, UMYILECTBa, OKa3aHHE UM YCIyT
UMYILLECTBEHHOIO XapakTepa, €ClIM YyKa3aHHble JIMIA COIVIACHIUCh IPHUHATH 3TO HE3aKOHHOE
BO3HArpaKJIeHHe B KayecTBE B3ATKM WJIM IpeAMeTa KOMMEpPYECKOro MOAKYINa, HCKIHYaIoT
KBaJTM(PHUKAINIO CONIeTHHOTO 110 ctathe 304 YK PO.

33. B cBs3u ¢ TeM, 4TO IPOBOKALMS B3ATKH JMOO KOMMEPUYECKOro IMOAKYIa coBepliaercsa 0e3
BeZoMa JMOO 3aBEJOMO BOMNPEKU IKETAHWI0 JOJDKHOCTHOTO JIMIA WM JIMIA, BBIIOJHSIOMIETO
ylpaBjleHYeCKHe (YHKUIMU B KOMMEPUYECKOW WJIM MHOW OpraHu3alMM, yKa3aHHbIE JIHMIA HE IOJIeXaT
YrOJIOBHOM OTBETCTBEHHOCTH 32 TIOJyY€HHE B3SITKH JHOO 32 KOMMEPYECKHH MOJKYN 3a OTCYTCTBHEM
coObITus npectyruienus (myukT 1 yactu 1 crateu 24 YIIK PO).

34. Ot mnpectymienus, mupeaxycMoTpenHoro cratbeit 304 YK P®, crnemyer oTrpaHuyuBarth
HOJCTPEKATEeNbCKUE JEHCTBUS COTPYJHHKOB IPAaBOOXPAHUTEIbHBIX OPraHoOB, CIPOBOLIMPOBABLIMX
JIOJDKHOCTHOE JIMIIO WJTM JIMIO, BBIMIOJHSIONIEE YIMpPaBICHUECKHUE (YHKIUU B KOMMEPUECKOW WIIM WHOU
OpraHu3aliK, Ha IPUHATHE B3ATKU WM MIPeIMeTa KOMMEPUYECKOro MOoAKYIa.

VYka3aHHbI€ JEMCTBUSI COBEPILAIOTCA B HapylleHue TpeboBaHuii crateu 5 defepanbHOro 3aKkoHa OT
12 aBrycra 1995 roga N 144-®3 "O06 onepaTHBHO- PO3BICKHOM NEATEIBHOCTH" U COCTOST B Iepernaye
B3STKU WIH MIpeIMeTa KOMMEPUYECKOro MOJKYIa C COTJIacusl WM IO MPEJIOKEHUIO JTOJKHOCTHOTO JIMIA
a100 JMLIA, BBHIIOIHSIOWIETO yIpaBjieHYecKne (GYHKIUU B KOMMEpPUYECKOH MM MHOM OpraHu3aluu, Korjaa
Takoe corjacue JU0O0 MpenoKeHUE ObLJIO MOJYyYEHO B pEe3ysIbTaTe CKIOHEHHUS 3TUX JIUL K MOIYYEHUIO
LIEHHOCTEH IpU O0OCTOATENbCTBAX, CBUAETENBCTBYIOIIUX O TOM, 4TO O€3 BMEIIATEeIbCTBA COTPYAHUKOB
IIPAaBOOXPAHUTENbHBIX OPraHOB YMBICENI Ha MX MOJY4YEHHE HE BO3HUK Obl U NMPECTYIUICHHE HE ObUIO Obl
COBEpIICHO.

[TpuHsTHE AOIKHOCTHBIM JIMIOM JHOO JIMIIOM, BBIOJIHSAIOIIMM YIpaBJI€HYECKUE (QYHKIHUHU B
KOMMEPUYECKOM MM MHOW OpraHu3alliM, IPU YKa3aHHBIX 0OCTOSTEIbCTBAX JIEHET, LIEHHBIX Oymar, HHOTO
UMYIIECTBA WJIM MMYIIECTBEHHBIX IpaB, a pPAaBHO YCIYl HMYILECTBEHHOTO XapakTepa HE MOXKET
paclieHMBaTbCsS KaK YrOJOBHO Haka3yeMoe JAesHHe. B 3TOM ciydae B CONESIHHOM OTCYTCTBYET COCTAaB
npectymiienus (myskt 2 yactu 1 crarsu 24 YIIK P®D).

35. Pa3psacHUTH cynaM, 4TO MPEIMETOM IPECTYIUIEHUS, IPELyCMOTpEeHHOro crartheil 292 YK PO,
ABIIseTCS O(ULMATBHBIA TOKYMEHT, YAOCTOBEPSAIOMINNA (PaKThl, BIEKYIIHE IOPUANUECKHUE TOCIEACTBUS B
BUJI€ IPEJOCTABIICHUS WU JIUILIEHU MIPaB, BO3JI0XKEHUS UM OCBOOOXKACHUS OT 00513aHHOCTEH, H3MEHEHUS
o0bema npaB u o0s3aHHOCcTeN. K TakuM JOKyMeHTaM clieZlyeT OTHOCUTh, B YACTHOCTH, JJUCTKU BPEMEHHOMN
HETPYJOCIMOCOOHOCTH, MEIUIUHCKHE KHIKKH, HK3aMEHAIlMOHHbIE BEIOMOCTH, 3aueTHbIE KHIKKH,
CIPaBKU O 3apabOTHOH Mare, MPOTOKOJIbl KOMHCCHUN MO OCYIIECTBICHHMIO 3aKyINOK, CBHJETEIbCTBA O
perucTpanuyu aBTOMOOHIIS.

[Ton BHeceHuMeM B o¢UIHUANIbHBIE JTOKYMEHTHI 3aBEJAOMO JIOKHBIX CBEJACHUH, HCHpaBICHU,
UCKAXAIOUINX JEHCTBUTENBFHOE COJIEPKaHUE YKAa3aHHBIX JOKYMEHTOB, HEOOXOIMMO OHUMATh OTPaKEHUE
u (WIM) 3aBepeHHEe 3aBEIOMO HE COOTBETCTBYIOIIMX JEHCTBUTENBHOCTH (AKTOB KaK B YKe
CYIIECTBYIOIIUX O(QUIMATIBHBIX JOKYMEHTax (IOJYMCTKA, JOMHMCKA U JAp.), TaK M IyTeM H3TOTOBIICHUS
HOBOT'O JOKYMEHTA, B TOM YHCJI€ C UCIIOJIb30BaHNEM OJIaHKa COOTBETCTBYIOIIETO JOKYMEHTA.

CyObekTamMu ciy’eOHOro MojJiora MOTYT ObITh HaJ/IeJIeHHBIE MTOJIHOMOYMSMHU Ha yJOCTOBEPEHHE
yKa3aHHbIX (DaKTOB JIOJDKHOCTHBIE JIMIIAa JIMOO TOCYIapCTBEHHbIE CIyXKalllhe WIM CIIy)Xallue OpraHa
MECTHOI'O CaMOYIIPABJICHNUS, HE SIBIISIFOIINMECS JODKHOCTHBIMU JIMIIAMH.

Wndopmarys 06 M3MEHEHHSAX:

llocmanosnenuem Ilnenyma Bepxosnoco Cyoa P® om 3 odexabps 2013 2. N 33 6 nynkm 36 6neceHbvl
U3MeHeHUs.
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Cm. mexkcm nyHkma 6 npeovioyujeli peoaxyuu
36. OOpatuTh BHMMAaHHE CYJOB HAa HEOOXOJHMMOCTb HCIIOJHATH TpeOOBaHMUS 3aKOHA O CTPOro
WHIWBUYAIbHOM TOAXOJI€ K HAa3HAYCHHWIO HaKa3aHHWs JIMIAM, COBEPIIMBIIUM KOPPYIIIHOHHBIC
NPECTYIUICHUSI C HCIOJb30BAHUEM CBOETO CIIYy)KEOHOTO TOJOXKEHHUS, YYUTHIBas MPU OLIEHKE CTEIeHU
OOIIECTBEHHON ONAcCHOCTU COJCSIHHOTO COJICpP)KaHHE MOTHUBOB W II€JICH, 3HAYMMOCTh OO0S3aHHOCTEH,
KOTOpble OBUIM HapyIIEHBI, MPOJOKUTENFHOCTh MPECTYNMHBIX AeWCTBUI (Oe3aeiicTBus), Xapakrep U
TSDKECTh IPUYUHEHHOTO Bpea, Apyrue (hakThdeckue o0CTOSATENLCTBA U JAHHBIC O TMYHOCTH BHHOBHOTO.

Wndopmarius 06 M3MEHEHUAX:

I[locmanosnenuem Ilnenyma Bepxosnoco Cyoa P® om 3 odexabpa 2013 o. N 33 nocmanosnenue
oononneno nynkmom 36.1
36.1. IIpu pa3pemiennu Bompoca 0 TOM, Kakoe HaKa3aHHe JI0JKHO ObITh HA3HAUYEHO OCYKJIEHHOMY,
COBEPUIMBIIEMY KOPPYINLMOHHOE MPECTYIUIEHHUE, B CIy4ae HaJIM4Ms B CAHKIUM CTAaThbU HaKa3aHUs B BUIE
mrpada, cyry Heo0X0JUMO 00CYXAaTh BO3MOXKHOCTh ero ucnoiaHeHus. Haznavas mrpad, onpenensis ero
pasmMep M pemias BONPOC O PAacCPOUYKE €ro BBIIUIATHI, HEOOXOAMMO YYHTHIBATh HE TOJIBKO TSKECTh
COBEPIICHHOT'O MPECTYIUICHUS, HO ¥ UMYIIECTBEHHOE IOJIOKEHHE OCYXKJICHHOTO M €ro CEMbH, a TaKXKe
BO3MO>KHOCTb ITOJIYYE€HUSI UM 3apabOTHOM IUIaThl WM UHOTO noxoxda (uacts 3 crateu 46 YK P®). B atux
LEJSIX CIIeyeT UMETh B BUJly HaJTMUKE WM OTCYTCTBUE Y OCY>KJIEHHOIO OCHOBHOTO MeCTa pabOThI, pa3Mep
ero 3apa0OTHOM IUIaThl WJIM HMHOIO JI0X0Jla, BO3MOYKHOCTb TPYAOYCTpPOICTBa, HalMuue HMYIIECTBA,
VOK/IMBEHIIEB U T.II.

Undopmaris 06 n3MEHEHUSX:

Ilocmanoenenuem Ilnenyma Bepxosnoco Cyoa P® om 3 oexabps 2013 2. N 33 nocmarnosnenue
oononHeno nynkmom 36.2

36.2. Ilpu Haymuuu ycinoBMH, yka3aHHbIX B yact 3 crathk 47 YK P®, cynam cienyer obcyxaath
BOIPOC 0 HEOOXOUMOCTH HAa3HAUYEHHUSI BAHOBHOMY B COBEPIIEHUH KOPPYIIIMOHHOTO MPECTYIICHUS JIUILY
JOTIOJIHUTEIPHOTO HAaKa3aHUs B BHJE JIMIIEHUS IpaBa 3aHUMAaTh OIPEIEICHHBIC JOJDKHOCTH WIIU
3aHMMATbCA OIPENEICHHON NeATENbHOCThIO, UMEsS B BHJY, YTO TaKOW BHJ HaKa3aHUS MOXET ObITh
Ha3HA4eH HE3aBUCUMO OT TOTO, NPELYyCMOTPEH JIM OH CAHKLUUEH YroJIOBHOIO 3aKOHA, IO KOTOPOMY
KBaJIM(DULIMPOBAHBI IEUCTBUS OCYKJIEHHOTO.

37. PexoMmeHIOBaThb CyAaM IIPpH PAaCCMOTPEHUHM €1 O KOPPYINLUUOHHBIX IPECTYIUIEHUX
yCTaHaBIMBaTh OOCTOSITEILCTBA, CIIOCOOCTBOBABIIME COBEPLICHUIO TAaKUX MPECTYIUIEHUH, OCOOEHHO
HOJYYEHHUIO U Jaye B3ATKH, TOCPEIHUYECTBY BO B3ITOUYHHUYECTBE, HAPYIICHUS MpaB U CBOOO Irpax/aH, a
TaK)Ke HapylleHUs 3akoHonarenbcTBa Poccniickoit denepanuy U B COOTBETCTBHM C 4acThbio 4 ctaThu 29
VIIK P® B kax/10M KOHKPETHOM Cillydae BBIHOCUTH YacCTHBIE IOCTAHOBJIEHUS (OIpeeneHus), ooparuas
BHUMaHHE COOTBETCTBYIOUIMX OPraHM3alMid M JOHKHOCTHBIX JIMI] HA JTAHHBIE OOCTOATENLCTBA U (DAKThI
HapyLEeHUH 3aKOHa, TPEeOYIOIIMe IPUHATHS HEOOXOAMMBIX Mep /ISl UX YCTPaHEHHUSI.

38. B cBs13u ¢ NpUHATHEM HACTOSIIETO MOCTAHOBJIEHUS PU3HATH YTPATUBIIMMHU CUIY:

nocranosienue [lnenyma BepxoBHoro Cyna Poccuiickoit ®@eneparun ot 10 despans 2000 roxa
N 6 "O cyaeOHOI mpaKTHKe MO JieJaM O B3ITOUYHHYECTBE U KOMMEpPUYECKOM MOJAKyne" (C M3MEHEHUsIMH,
BHECEHHBIMHU mocTaHoBIeHUsIMU [Ineryma ot 6 despans 2007 roga N 7, ot 23 nexabps 2010 rona N 31 u
ot 22 mas 2012 romga N 7);

nyHKT 14 mocranoBnenus [lnenyma BepxoBnoro Cyna Poccuiickoit denepauuu ot 6 QeBpais
2007 roga N 7 "O06 u3MeHEHUH U JOMOJTHEHUH HEKOTOpHhIX moctaHoBieHui [Inenyma BepxosHoro Cyma
Poccuiickoit denepanuu 0o yroJoBHEIM Jenam';

nyHkT 1 moctaHoBneHus [Ilnenyma BepxoBHoro Cynma Poccuiickoit ®denepanuu ot 23 aexabps
2010 roma N 31 "O6 u3MeHEeHHH U JOMOJIHEHUN HEKOTOphIX nmocraHoBieHui [nenyma BepxoBrnoro Cyna
Poccuiickoit @eaeparuu 1o yrojaoBHbIM JeaaM';

nocranosienue [lnenyma Bepxosnoro Cyna Poccuniickoii @enepanuu ot 22 mast 2012 rona N 7 "O
BHECEHMH HM3MEHEeHus B mnoctaHoBieHue [Inenyma BepxoBnoro Cyna Poccuiickoir @enepanuu ot 10
despanst 2000 rona N 6 "O cyneOHON MpakTUKE MO JeidaM O B3ITOYHUYECTBE M KOMMEPUYECKOM MOAKYyIe".
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[Ipencenarens BepxoBnoro Cyna B.M. JleOenesn
Poccuiickoit denepanun

Cexperaps [lnenyma, B.B. MomotoB
cynbsi Bepxosnoro Cyna

Poccuiickoit ®enepanun
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